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CONSIDERATIONS, &c. 


P ERH Apes there is nothing more characteriſtic of the 
noble mind of an Engliſhman than the indignation uni- 
formly excited, and as uniformly expreſled, not only againſt 
thoſe marks of oppreſſion, but even of apparent hardſhips, 
which are to be met with in the Laws of the beſt con- 
ſtituted Governments ; and which ariſe from circumſtances 
not within the controul of human power, nor reflect diſ- 
grace on the legiſlative capacity of thoſe who framed a 
Conſtitutional Machine ſubject to ſuch occaſional aber- 
| rations, from the uniformity of its movements, and the 
conſiſtency of its parts. It is one of the great and import- 
tant duties of the Repreſentatives of the People, to watch 
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with jealouſy the progreſs of, and to redreſs with ſteady ; 


caution, as far removed from the ſlavery of ancient pre- 
judices, as the influence of popular clamour, thoſe abuſes 
to which all human inſtitutions are liable; and which, in 
this well-fabricated Conſtitution, from the complicated 
texture of the machine, may have, in ſome degree, tended 
to obſtruct the regular motion of all its parts. No enemy 
to that ſpecies of innovation founded on the pure baſis of 
reform, not the carious and rotten foundation of revolution, 
that man will always excite my admiration, who with an 
attention to times (no unimportant conſideration in all 


Caſes) ſhall exert himfelf, to remove one grievance, one 


abuſe, which has ſpuriouſly crept into, and contaminated 
the noble ſtock of, the conſtitutional liberty of my 
countrymen. The moſt ardent zealot im the cauſe of 
liberty loves not to drink more copioully of its pure un- 
contaminated ſtream than the writer of this; and if in the 
courſe of the followi ng pages, the production of haſte, and 
conſequently incorrect, I ſhould appear not to be actu- 
ated by ſimilar ſentiments, I ſhall appear what 1 really 
am not. My intention in ſuch caſe will be ill expreſſed; 


and I muſt invoke the-candour of my readers to put to the 


account of inadvertency, what 1 ſhould grieve were any 
one to * was debga- 


Amid 
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Amidft all the claims, which reform has lately made, 
none probably, have preſented themſelyes with more allure- 
ments in their train, than the late motion of Mr. Curwen, 
for the abolition of the Game Laws: no ſyſtem has excited 
more enemies; no application for redreſs ſeems to have 
obtained greater ſupport. Many of the reſpectable cha- 
racters of all parties have embraced the propoſition with a 
warmth, generated, I am convinced, by ignorance of its 
conſequences: they have joined in the general obloquy 
attempted to be raiſed againſt the ſyſtem ; and have, in a 
great degree, ſucceeded in propagating thoſe ſentiments 
without doors. Not content with beſtowing on it every 
epithet which can hold it up to public contempt and 
abhorrence, they have travelled into the records of hiſtory, 
to trace out the origin of this code, from the remoter 
periods of feudal barbariſm ; have with unaccountable in- 
genuity ſearched out an affinity, which never exiſted but 
in the creative fancy of their own imaginations ; and have 
| deduced a body of Laws, increaſing in extent and appli- 
cation with the liberty of the ſubject, and © wantoning 
in their utmoſt vigour” in the preſent advanced ftage of 
liberty, from thoſe early periods, when freedom was a 
ſtranger to the land, when feodal barbariſm reared his de- 
ſpotic banners, and promiſcuouſly ſubjected to the caprice 
of One, the freedom of all. Without waſting the time and 

32 attention 
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attention of the Public, by an impartial analyſi: s of 
theſe objectionable laws, by a candid ſtatement of thoſe 


1 princi iples on which they were really founded, and which 
have ſo long reconciled a ſyſtem, i in their minds inconſiſtent 
with the liberty of the ſubject, to the warmeſt Patriots and 
moſt virtuous ffateſmen of this ard the laſt century; they 
have conſidered as ſufficient to ſtate, that they are © branches 
of the feudal ſyſtem, generated by Tyranny and Oppreſ- 
ſion, and repugnant to the principles of the conſtitution.” 
Theſe are heavy and ſerious charges: but ſurely in this 
genial ſoil---in this land of pure liberty, a verdict of con- 
demnation will not be given without a trial: hard names 
will not be conſidered as evidence, nor heavy charges as 
conviction:-Candour claims a hearing- - common ſenſe 
ö demands an enquiry. It ſurely will not be thought pre- 
ſumptuous, I truſt, it will not be found unneceſſary, to 
enter on this trial, to commence this examination. The 
public will, I am ſure, ſpare one hour on a ſubject fo 
ſerious, ſo important to the happineſs, to the proſperity (a 
had almoſt ſaid the exiſtence) of this country, as the de- 
| ſtruction of & large ſiſtem of Municipal Laws moſt materially 
8 contributing to the eftabli iſhment of peace and good order—of 
Aa body of Laws, which, with all their imputed imper- 
fections (and imperfections they have, which T truſt 1 
N ſhall be found ingenuous enough to acknowledge, and to 
a 119 5 | ſupport 
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ſupport the removal of ) no bold hand has yet attempted 
wholly to eraſe from the Statute Book. 

Perhaps it will not be amiſs, before I enter upon 
the expediency of the diſſolution of the Fabric, to examine 
the foundation of the edifice, whether it really has that 
retten baſe on which it is ſaid to reſt; and whether with 
any ſhadow of Juſtice its legitimate conſanguinity can be 
traced to that which is called its Parent Stock, the ex- 
ploded (and juſtly exploded) ſyſtem of feudal flavery. If 
it can be ſo traced, if the affinity can be eſtabliſhed; the 
ſyſtem ſhall no longer have my ſupport :---from a trunk fo 
farious and diſeaſed, no goodly branches can by poſſibility 
ſhoot out; let it in ſuch caſe be committed to eternal 
oblivion, no longer to contaminate the rich and beautiful 
ſoil of liberty, and fit gueſt only for thoſe regions where 
proud deſpotiſm has erected his bloody ſtandard, where 
Nature's deareſt rights are held in feudal vaſſalage, and 
where the form of manhood preſents the only ſymptoms of 
its exiſtence. But if, on the contrary, it ſhould appear that 
not only in ages anterior to the feudal ſyſtem---to its 
operations or natural rights, but in periods ſucceeding the 
abolition of its reign, in thoſe moments, when the Rights 
of Man were more diſcuſſed, more defined, more acted 
upon, than at any former or later period, theſe laws were 
| exiſting in different ſhapes, under various modifieations, 
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were ſanctioned by the wiſe, were deemed neceſſary by the 
patriotic, by all ranks and all parties, ſhall the mere cir- 


cumſtance of an interregnum of diſgraceful tyranny and of 
unmanly oppreſſion, obtained by conqueſt, and ſupported 


by power, in which the nation groaned under a ſyſtem of 


Game Laws, too intolerant for human ſufferings, and too 
degrading to human nature long to maintain her empire, 
and which but in name preſents not to human ingenuity the 
fainteſt ſhade of reſemblance, be deemed ſufficient for the 
deſtruction of laws, at leaſt ſanctioned by Time (which 


though not always the beſt of ſanctions, ill is too reſpec- 


table a one, not to deſerve ſome attention) and I hope to 
be able to prove, not militating againſt, not in the re- 
moteſt degree infringing upon thoſe Rights, that Liberty 
which has ſo long and ſo happily for the Nation, taken up het 
lovely abode here and that where thoſe Principles on which 
the Game Laws are founded, have appeared to invade, or 
have actually invaded the Rights of Man—it has been a 
neceſſary ſurrender of rights incompatible with the well- 
being of Society, and inconſiſtent with thoſe fundamental 
and acknowledged Principles on which all good Govern- 
ments are eſtabliſhed. 

Without entering upon a metaphyſical diſcuſſion of thoſe 
Natural Rights, the peculiar province of the philoſophers--- 
of thoſe Abſtract Rights of Man, often brought forward, and 
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as often by deſign or ignorance miſrepreſented or miſun- 
derſtood, but of which in the Abſtract there cannot be 
two opinions —it will be ſufficient to remind the reader, 
that in the earlieſt ſtages of civilization, we find the natural 
Rights of Man in many inſtances rendered ſubordinate to 
thoſe municipal regulations, which in conſidering Man as 
an uſeful Member of Society, have from time to time de- 
prived him of thoſe Rights; which though the fit companions 
of a rude ſtate of Nature, are frequently incompatible with a 
ſtate of ſocial Exiſtence. —Amongft theſe Sacrifices at the 
altar of Society, the Natural Right of Man to the pro- 
perty of animals, Feræ Naturz, without reſtriction have 
been among the earlieft—Excluſive Property, the Main 
Pillar, the Corner Stone of Society, made the firſt en- 
croachment on this Natural Right—it preſcribed to man 
| this benevolent, this uſeful leſſon, the leading precept of 
morality, “ Sic utere tuo, ut non alienum lazdas”—it 
ventured to ſubſtitute expediency for right—the happineſs 
of all, for the caprice or inclination of one. Thus we find 
the Jewiſh Right of occupancy, over Birds, Beaſts, and 
F iſhes, fettered with reſtrictions as to the place and man- 
ner of exerciſing ſuch Right. The property of Man, in 
thoſe remote ages, was conſidered not undeſerving of Le- 
giſlative Protection, the invaſion of it ſubjected to ſevere 
Penalties, however that Invaſion might have the ſupport 
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1 
of Nature's acknowledged Right. For though the Jewiſh 
Laws reſtrained not Individuals from. purſuing and killing | 
the beaſts of the held, though it recognized the Princi ple 
of Occupancy i in its fulleſt Extent 80 Quod nullius eſt, id 


naturali ratione occupant conceditur” Jet i permitted no 


man to hunt or hawk on the Ground of Another an early, 


and ſatisfactory recognition of the ſacred Right of Pro- 
perty. The Roman Laws preſerved the ſame right, ſub- 
ject to ſimilar reſtrictions © Qui alienum fundum ingre- 
ditur, venandi aut occupandi gratia, poteſt a domino pro- 
hiberi, ne ingrediatur.” Theſe were the Laws which li- 
mited the Privilege of Sporting in the earlieſt periods of 
civilization. They were deduced from the Grand Code of 
Reaſor—whoſe mild and perſuaſive Doctrines have in- 
fluenced Mankind, in proportion as Barbariſm and Prej u- 
dice have taken their leave in proportion to the progreſs 
of happineſs and comfort. To come to our own hiſtory i in 


| thoſe periods preceding the Conqueſt, when though the 


true Principles of Liberty were little known ; the perſonal 
Freedom of the Subject formed no immaterial object of 
the Government: we may obſerve che recognition of Pro- 
perty, not the imperious claim of Deſpotiſm, in the exclu- 
ſive Right of the Sovereign to purſue and kill Game, in 
thoſe Wilds and Foreſts, to which it was driven by the 


progreſſive increaſe of Population, by the increaſing art 
| n | 5 
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of Agriculture. Theſe Wilds and Foreſts never having 
been portioned out, were retained by the Monarch and on 
the Principle, which has at all times governed, and at this 
moment governs property, preſerved to the Sovereign an 
excluſive Right of enjoyment, of that which no other laid 
claim to. Thus we find in the laws of King Edward the 
Confeſſor (a Prince, whom but to name, is to excite the 
eſteem and veneration of Engliſhmen, for thoſe laws, which 
raiſed the glorious fabric of our envied conſtitution, and on 
which the Rights of Magna Charta were founded) a reſer- 
vation of the Right to the excluſive property of the Foreſt, 
for the purpoſe of purſuing Game a mere acknowledge- 
ment, (derived from the Jewiſh and Imperial Laws) of the 
ſacredneſs of property. At the Norman Conqueſt, new 
and unheard of doctrines aroſe.— The wild and military 
ſpirit of the Conquerors, to which in all ages have been 
attached the Manly Love of the Chace, ſoon ſubjected both 
the natural Rights of Man, and the acquired right of Pro- 
perty, to the indiſcriminate furor. of conqueſt. To the 
Sovereign and his favourites alone, were reſerved the ſports 
of the field Towns and Villages were deſtroyed to lay 
together immenſe tracts of land—for the purpoſes of the 
Royal Diverfion—foreſt laws, the grievous badge of fo-.- 
reign ſervitude, were introduced in all their ſeverity the 
killing of Animals, “ feræ naturz,” was puniſhed by the 
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loſs of eyes, of limbs, and of Manhood; —and no perſon, 
who had not from the King a Grant of Free Chace, or 
Free Warren, was permitted to enjoy the diverſions of the 
field. It was not to be expected that laws of ſo ſanguine 
a hue, could be long tolerated by Engliſhmen Amongſt 
the earlieſt and ſtrongeſt complaints of the Nation after the 
Conqueſt, we find, the ſeverity of the Foreſt Laws, which 
were occaſionally mitigated and occaſionally increaſed by 
the ſucceſſors of the Norman Conqueror, more in pro- 
portion to the inclination of the Sovereign for field diver- 
fions, and we may add, to the greater or leſs power of the 
Monarch, than to the real grievance of the People. | 
In the reign of King John, and in that of Henry the Third, 
the weakneſs of the Monarchy, and the diſcovered ftrength 
of the People, effected the Charta Foreſtæ, that which was 
conſidered at the time as no leſs important to the liberty of 
the Subject, than the palladium of all our Rights, Magna 
Charta—for whilſt the later ſecured the Eccleſiaſtical Li- 
berties of the Nation, and removed many of the grievous 
burdens incident to feodal tenure, and protected the rights 
of perſon, and property, the former redreſſed in a great de- 
gree thoſe grievances, which the Foreſt Laws had occa- 


ſioned; thoſe encroachments on the liberty of the Subject» 


which Conqueſt had introduced. By this charter certain 


Grounds and Foreſts were difafforeſted ; the Puniſhment 
of 
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of Death, for killing the King's Deer, commuted for im- 
priſonment and liberty granted to the Nobility, on parti- 
cular occaſions, to kill Deer in the Foreſt—and what was 
of more real importance when conſidered in a national 
view—the right of Property, in the Foreſts themſelves, 
ſecured to Individuals. Theſe were the leading Features 
of a Charter, extorted, it muſt be confeſſed, by the weak- 
neſs of two Monarchs, though confirmed by the formal and 
voluntary recognition of a third, the Engliſh Juſtinian 
as he has been aptly termed, in whoſe happy reign, it 
has been wiſely obſerved by a great Author, « more was 
done to ſettle and eſtabliſh the diftributive Juſtice of the 

Country, than in all the ages ſince that time put together. 


Thus ſtood the Laws reſpecting game, at the auſpicious | 
æra of the reign of Edward the Firſt; the alterations ſince 
introduced, growing with the progreſs of conſtitutional 
liberty, and increaſing in bulk with the increaſe of civi- 
lized population, I ſhall briefly enumerate.---By the 3d 
of Edward the Firſt, an act was paſſed, inflicting a ſevere 
penalty on Treſpaſſers in Ponds and Parks---T he 13th of 

Richard the Second prohihited Artificers, Labourers, and 
Clergy of a certain deſcription from keeping dogs, or 
ſporting, under pain of a year's impriſonment.---By the 
113th of Henry the Seventh---the Private Property of 
C 2 8 Game 
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Game was recognized, and the breed of Hawks and 
Swans conſidered as deſerving of Legiſlative proteCtion--- 
The 14th and 15th of Henry the Eighth enacted a fine 
againſt a who ſhould trace Hares in the Snow---By the 
Sch of Elizabeth, the ſtealing of Fiſh, and Hawks, was 


made puniſhable both by a civil, and criminal proſecution--= 


By the 23d of the ſame reign the deſtroying of Pheaſants, 


and Partridges in the Night, was made liable to a pecuniary 


mul&, and the hunting in ſtanding Corn prohibited under 
a large penalty---The 1ſt of James the Firſt inflicted a 


penalty on all who ſhot Game: though a favour was re- 


ſerved to thoſe poſſeſſed of a certain qualification, to take 
Game in Nets---By the 7th of the ſame reign the time of 


ſporting was limited: one reaſon affigned in the Title 
being “ To prevent the Spoil of Corn and Grain by un- 


timely Hawking.”---By the 22d and 23d of Charles the 


Second, Lords of Manors are authoriſed to appoint Keep- 


ers, who may ſeize Guns, Dogs, Snares, &c. and keep 


them for the uſe of the Lord of the Manor; or deſtroy 


them :---and by the 3d Section of the ſame Ad, © Every 
perſon not having an Eſtate of Inheritance of 1001. per 
annum in his own or his wife's right, or for term of life, 
or on a leaſe for 99 years, of the value of 150l. (excepting 


perſons enjoying particular privileges) are deprived of keep- 


ing Guns, Dogs, Nets, Snares, &c.---and the next clauſe 


prohibits 
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prohibits all from killing Conies in a warren, under pain 
of treble damages, and three months impriſonment. Sub- 
ſequent clauſes in the ſame act, made the ſetting of ſnares, 
and harepipes by any perſon, liable to the ſame penalties--- 
ſubjected perſons guilty of depredations on Fiſh, &c. Ponds, 
and Rivers, the Property of otkers, to the forfeiture of tre- 
ble damages, and to the further penalty of 108. to the Poor. 
---By the 4th and 5th of William and Mary, c. 23, it 
was enaCted, “ that every law now in force for the preſer- 
vation of the Game, ſhall be put in execution.” Conſta- 
bles, by the Authority of Juſtices of the Peace, were em- 
powered to enter, and ſearch the houſes of ſuſpected per- 
ſons if unqualified ; and inflict a penalty of 208. for every 
kind of Game, there found---Unqualified Perſons. keeping 
or uſing Dogs, Nets, or Snares for the deſtruction of Game, 
were ſubjected to a like penalty.--- The 5th of Anne con- 
firmed theſe, and all former proviſions--- impoſed a penalty 
of 51. on Higlers, Carriers, and Publicans buying or ſelling, 
or having Game in their poſſeſſion- Empowered Lords of 
Manors to ſeize ſuch Game---and to take away Dogs or 
Nets from unqualified perſons---and to appoint Game- 
keepers to kill Game for the ſole uſe of the Lord of the 
Manor. | 

'The 7th of Anne confirmed the laſt mentioned AQ, 
athxing certain reſtrictions to Deputations.---By the 3d of 


George 
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George the Firſt further regulations were enacted reſpect- 


ing Game-keepers ; and all the preceding Acts, relating 
to the Game confirmed. The 8th of the ſame reign gave 


a power to proſecutors to ſue by action of debt, limiting 
however the time of ſuch action; which time was extended 
one term by the 26th of George the Firſt, —The 28th of 
George the Second inflicted a penalty on all perſons ſelling. 
Game.—The 2d of the preſent reign, limited the time of 
killing Game —inflicted a penalty on all tranſgreſſing it; 
at the ſame time that it confirmed the powers given by the 
8th of George the Firſt, as to the mode of recovering 


penalty, limited the action further as to the time.—The 


13th of George the Third took under its protection the 
Black Game, Red Game, and Buſtards; — and by the ſame 
Act all perſons were prohibited under the penalty of 201 
for the firſt offence; 3ol. for the ſecond, and 50l. for the 
third, from attempting tokill Deer in a Park. Where Deer 
were actually killed, the ſecond offence was made puniſh- 
able by Tranſportation for ſeven years.— The Rangers and 
Keepers were empowered to ſeize Guns, Dogs, Nets, 
&c. in the ſame manner as Game-keepers ; and to carry 


the perſons before Magiſtrates who might commit them to 


| Gaol.—Appeals were allowed to the Quarter Seffions.--- 


Theſe (excepting the ſubſequent act affixing a pecuniary 
onus on all qualified Sportſmen, by rendering a licenſe ne- 
: ceſſary) 
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ceſſary) are the reſtrictive powers, eſtabliſhed by the Legiſ- 
lature, and ated upon for ſo extenſive a period. The ſub- 
ſtance of every act for the preſervation of the Game is 
compoſed in this brief Epitome. Tf any obnoxious part has 
been concealed, inadvertency and extreme hurry, not de- 
ſign, has occaſioned it. 

It is not I preſume very difficult to perceive what the 
legiſlature had in contemplation in the framing of theſe 
Laws. And perhaps an Honourable Member of the Legiſ- 
lature wandered not far from the truth, when he conſidered 
the effect of thoſe acts, as by no means correſponding with 
the title. For if the preſervation of the Game was the ſole 
object of the Legiſlature, I am ready to' concede, that the 
effect has been in no degree proportionate to the intention. 
I fay if, becauſe no man who conſiders this ſubje& with 
attention, can doubt, that however many of theſe acts may 
have met with the ſupport of ſome country gentlemen, con- 
ſidering the preſervation of the Game as their ultimate 
object, yet the great body of the nation, the bulk of thoſe 
who have conſented to the continual and immenſe additions 
made to this code of Laws, have had an obje in view 
more praiſe-worthy, more intereſting :---no leſs an object 
than the maintenance of peace and good order :---the pre- 
ſervation of private property, perhaps, from the hands of 
Agrarian Levellers ; certainly from thoſe of the idle, the 
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ceſſity, as violating the noble principle of perſonal freedom, 


Rights and Liberties, in erecting that great Conſtitutional 


1 


difſo.ute and unprincipled. Had the Legiſlature no ſuperior 
conſideration than the preſervation of an Hare, a Pheaſant, or 
a Partridge, it would not have deſerved, I am ſure it would 

not have met with, the ſupport of thoſe great men, who 
filled the national councils at that period of our hiſtory 
immediately ſucceeding the Revolution. I do not mean to 
fay that the peculiar reſervation of the game formed no part 
of their object: I only mean to inſiſt that it was a ſub- 
ordinate conſideration ; and that thoſe parts of the ſyſtem, 
held up to contempt and abhorrence as rigid beyond ne- 


were ſacrifices demanded of the nation, founded on views 
more uſeful, more extenſive, more patriotic than the per- 
ſonal motives attributed to the framers of theſe Laws. 
Would the able Stateſmen, the enlightened Patriots of that 
zra, labouring with that energy and activity of mind fo 


characteriſtic of their principles, in the preſervation of our 


Pillar, the Bill of Rights, the ſecond Magna Charta; at 


the ſame time, leave this immenſurable chaſm in Political 


Liberty, without attempting to fill it up ?---Could our 
Patriotic Anceſtors, tremblingly alive to the invaſion even 
of imaginary rights, exploding with juſt warmth every 
remnant of the feodal ſyſtem, which could attach on the 


perſon of Man :---who, metaphyſically refining on the 
abſtract 


6. #3 = 

abſtract Rights of mankind, have deſcended in their diſquiſi- 
tions to ſcan, to define, and afterwards to ſettle, the nice doc- 
trine of reſiſtance to Government, to eſtabliſh that principle, 
now forming part of our envied conſtitution :---I ſay, is it to 
be credited that ſuch men would have permitted this badge 
(as it is termed) of Norman Servitude to have remained an 
eternal monument of their inconſiſtency and indifference to 
the Rights of their Countrymen? They did not, they 
could not, conſider thoſe laws on which they ſtamped their 
approving fiat, as connected either in their origin, or their 
moſt remote conſequences, with thoſe arbitrary impoſts on 
the liberty and property of the ſubje&---thoſe perſonal fet- 
ters, the offspring of foreign conqueſt and ſubjugation--- 
that feodal Syſtem, which, as it accompanied a Monarch 
uninvited, and wading to the throne through the blood of | 
Engliſhmen, took its eternal farewell of this Country at 
the reſtoration of a Monarch, invited by his Subjects, 
peaceably to re-occupy the ſeat of his anceſtors. Indeed it 
would puzzle the moſt refined caſuiſt to diſcover in the 
Principle of any one Act, a ſhade of Affinity to that op- 
preflive ſyſtem I have alluded to, as introduced by the Nor- 
man Conqueror, acted upon by his Succeſſors, and indu- 
bitably founded on the imperious laws of Congqueſt. 
Where in the preſent code of Municipal Laws (the real 
and only light in which this ſyſtem can be viewed ) are we 
D to 


er 

* 60 = 7 4 e 
4 25 . — Rn 
| 


— 


* r 1 7 CE 
* a 2. af OF 2 * {Ss 2 i 
— 2 1 1 — 
} ſs „ we $4, += ap 


. C.- 
4 a. Se 


2. K8˙ 


22 


* 
1 
— «! . „„4„1 44 ⅛ ð ? ð «c ͤ4%ö4ͤ“!„%%7öb' rs —_ —ĩʃ 
” ” 
. 4 4 
3 S Ta * » & $ 4» 
os wp _ þ — ng Ke. 


— 


„ — 
. : 
- wu? o 2 - 8 


* — 5 
” — * 
2 et 


— 

9 1 
% - 
— — 


ſiderate of that fituation in which providence has placed 
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to find the boaſted Affinity? Is the excluſive right given 
to every man to poſſeſs his property unmoleſted, and un- 
injured by his bittereſt and moſt powerful enemy, the off- 
ſpring of that feodal tyranny, which ſubjected the whole 
Country to the dominion, and the people to the whim and 


caprice, not only of a Sovereign, but of his Minions ? 
Is the regulation of that property, as to quality and quan- 
tity, now deemed neceſſary by the Legiſlature (certainly 
the moſt obnoxious, and apparently the moſt rigid of the 
Game Laws) a badge of that ſlavery which admitted of ns 
qualification but perſonal favour, often conferred unwor- 
thily, and always embracing few objects? Is the ſacred- 
neſs of property, which takes from the greateſt the power 
of oppreſſing the leaſt, which erects a man's caſtle on his 
every Acre, which renders oppreſſion weak and malice im- 
potent, a branch of that ſyſtem which conſidered the will 
of the Monarch as paramount to all law, which at its ſo- 
vereign pleaſure disforeſted whole tracts of Country for 
the Royal Diverſion, eſtabliſhing the throne of arbitrary 
pleaſure on the ruins of uſeful induſtry. Are the whole- 
ſome regulations, the neceſſary corrections eſtabliſhed by 
law, for the puniſhment of thoſe, who forgetful of the du- 


ties their families are entitled to claim from them, incon- 


them, expend thoſe moments in indolence, or {if I may be 


allowed 


1 
allowed the expreſſion) the active Idleneſs of the chace, or 


in the more pernicious or more extenſively dangerous em- 
ployment of Nightly Treſpaſs upon, if not robbery of, the 
property of others (for ſurely it will not be ſaid, whilſt 
peace and good order are the objects of government, that 
the Nightly Poacher deſerves either the ſupport or tolera- 
tion of Society) connected by the fainteſt reſemblance 
with thoſe ſevere corporal penalties introduced by that 
feodal Syſtem which ſubjected the killing of game, to the 
monſtrous penalties of loſs of Limbs and of Manhood? 
Where indeed are we to trace out the reſemblance? from 
what hidden receſs, impenetrable to common obſervation 
or reſearch, will the favourers of the abolition draw to 
invidious light their wonderful traits of affinity? Thank 
God, they are not to be found, they exiſt no where. I 
know, full well, that this is no novel doctrine, it has 
been before preſſed on the public attention, and liſ- 
tened to with avidity; it has too powerful charms not to 
engage the ſupport of many, becauſe it is founded on po- 
pular complaint. Not content, however, with addrefling 
the paſſions of mankind, they have attempted to convince 
their judgments, they have brought forward in their ſup- 
port the weighty and reſpectable name of Mr. Juſtice 
Blackſtone, a name never brought before the public with- 
out the juſt claim of reſpectable attention, due to ſound, 
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legal, and conſtitutional knowledge, to the attainments 
which adorn the ſcholar, to the feelings and principles 
which dignify the man. On a mind fo conſtituted, the 


ſlighteſt appearance of invaded Rights, would rouſe to 


arms his noble ſpirit, would excite the indignant Murmurs 
of Freedom's Champion, might draw forth even from his 
mild pen, the bitterneſs of invectives, in ſome degree juſ- 
tified by the ſeverity of the Game Penalties, if abſtractedly 
conſidered; but when relatively viewed, with all their con- 


necting links, with every motive for their foundation, with 


every end the legiſlature had in view in their eſtabliſhment, 


(ſurely the only candid and fair mode to form any impar- 
tial judgment on a large and comprehenſive ſyſtem) will 
be found more the offspring of feeling than of judgment. 
From ſuch influence the wiſeſt and beſt of men are not 
exempt. They are ſpecks in that luminous orb, which ſo 
often, and almoſt ſo unceaſingly cheers us with its bene- 
ficent rays, and from which, for one enveloping cloud, 
which robs us momentarily of its benign influence, and it of 


its wonted ſplendour, it becomes not us to withold our ho- 


mage and adoration. 


But let not the advocatcs of this plan of abolition hope 
to build their tottering edifice on ſuch a foundation, let 
them not aſſure themſelves of ſuch reſpectable aid---let not 
a haſty fentence miſrepreſented, or miſconſtrued---at the 

| moſt 
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moſt created by the exquiſiteneſs of feeling, unaccompa- 
nied by judgment be ſelected as ſupporting the bold, un- 
juſt (and I might add dangerous) poſition, attributed to this 
reſpectable lawyer That the Game Laws were laws 
of Tyranny and Oppreſſion, and repugnant to the Princi- 
ples of the Conſtitution,” a ſentence I have not been 
able to find in Blackſtone. But we will not quarrel about 
words, and though we cannot concede in all the required 
extent, we will allow the general tenor of his ſentiments on 
this ſubject to have countenanced ſuch an aſſertion. We 
will cite the moſt forcibly expreſſed opinion in favour of 
theſe Gentlemen that his Commentaries afford. Treating 
of the rigour of thoſe laws which veſted the ſole property of 
the Game in the Sovereign and his Creatures, to whom, 
indeed, as he properly obſerves, the favour was conceded, 
more with a view to the preſervation of the Game for the 
Grantor, than from a motive of indulgence to the Grantee, 
he adds, From a ſimilar principle to which, though the 
foreſt laws are now mitigated, and by degrees grown en- 
tirely ob/olete, yet from this root has ſprung a baſtard ſlip, 
known by the name of the Game Laws, now arrived to 
and wantoning in its utmoſt vigour, both founded on the 
fame unreaſonable notions of permanent property in wild 
creatures, and both produCtive of the ſame tyranny to the 
Commons---but with this difference, that the Foreſt Laws 


eſta- 
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eſtabliſhed one mighty Hunter throughout the Jand, the 


Game Laws have erected a little Nimrod in every pariſh, 


and in one reſpect the ancient Law was much leſs unrea- b 
if ſonable than the modern, for the King's Grantee of a 4 
4 Chaſe or Free Warren, might kill Game on every part of 9 
4 his franchiſe, but though a frecholder of leſs than 100l. a i 
. year, is forbidden to kill a partridge on his own eſtate, yet 1 
5 ; nobody elſe (not even the Lord of the Manor,) unleſs he 1 
Pa has a grant of free chaſe or free Warren can do it with 1 
1 58 9 2 . 3 
| 0 committing a treſpaſs and ſubjecting himſelf to an action.“ 3 
1 After this quotation I do not think I ſhall be accuſed of 4 
| i any wiſh to avoid a diſcuſſion of the Principle of the Game L 
| F Laws both in a Conſtitutional and Reaſonable view. It 3 
| i would be uncandid not to allow that this is a ſhort, but | 
| | ſtrong and pithy Philippic againſt the Game Laws.---On a | 
| ſuperficial view, it may appear plauſible, it may procure 1 
N 0 advocates---on a cool and diſpaſſionate view, it will, in my L 
15 opinion, be found neither in its premiſes warranted by fact, | 1 
| nor in its inference by reaſon, The former part which re- 3 
| x gards the ſimilarity of the principle of the Game Laws, 1 
10 and the feodal ſyſtem of the Foreſt Laws, I have already 1 
5 | treated of—TI have already acknowledged my inability to I 
| N diſcover it to trace its remoteſt affinity. If from the 3 
90 ſame root this Baſtard Slip” has ſprung, the reſemblance ; 
l ; is ſo faint, ſo almoſt imperceptible, it muſt have been the © 
| oftspring ; | 
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offspring of that extreme degree of promiſcuous intercourſe, 
which leaves at leaſt no trace of one of its progenitors—ſ6 
ſpurious indeed in its origin (if I may be allowed the hy- 
perbole) as to have baſtardized baſtardy. But had I not 
already ſufficiently argued on its diſſimilarity, I need not 
have recourſe to further argument. The learned Judge, 
in the very ſentence I have brought forward, has not only 
acknowledged the diſſimilarity, but has given the moſt con- 
vincing inſtance of it. Inſtead of coming forward, as 
might have been expected, with proofs of this ſimilitude, 
of this imputed origin, he has furniſhed in the ſnort com- 
paſs of a few concluding words, the baſe on which one 
ſtriking difference reſts. * The foreſt laws (he obſerves) 
eſtabliſhed One mighty Hunter; the game laws a little 
Nimrod in every Manor.” Or, in other words, “ The 
excluſive power over unpermanent property was reſerved 
to the Monarch by the Foreſt Laws; no reſtrictions 
ariſing from the ſacred Right of Property, or from the 
liberty of the ſubject, were to controul the abſolute will of 
the Sovereign. To this mighty Hunter were not only to 
be ſubjected the Beaſts of the Field and the Fowls of the 
Air, but the toil of the Huſbandman, the ſweat of the 
Peaſant, At his powerful nod, the fruitful corn-field, the 
verdant mead, deſpoiled of their honours, were converted 


into the dreary foreſt and deſolate plain, The modeſt 


manſion 
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manſion of the Yeoman, the lowly cot of the labourer, at 
his Caprice were to be levelled with the duſt, and the 
miſerable owner turned out to endure the * wild winds of 
Heaven,“ or committed to the compaſſionate charity of an 
unfeeling world ; and if bereft of property and home, a 
prey to miſery and want, the timid hare perchance ſhould 
croſs his luckleſs path, ſhould irreſiſtibly tempt his im- 
perious want, the bloody knife, the ſearing iron is at 
hand, to end his woes, or at leaſt to curtail the means of, 
or the wiſh for exiſtence. This was the power of the 
Mighty Hunter under the Foreſt Laws. Under the Game 
Laus, a little Nimrod (we will uſe the invidious name) 
aſſuming the right of defending immediately his own pro- 
perty, mediately that of others, ariſes in every Manor— 
To himſelf and his friends he reſerves the unreaſonable 
privilege of treſpaſſing over his own grounds—to others, at 
his pleaſure, he denies it. In a Country and under a Con- 
ſtitution where the property of the meaneſt is conſidered as 
ſacred as that of the moſt exalted, he claims an equal right, 
with the Aumbleſt, to diſcriminate in the delegation of his 

power. Perhaps in this ſcleQion he conſults his whim 
and caprice—perhaps even ill-nature more than reaſon and 
good temper have influence on his determination ; but he 
conſiders it as His own, and he claims the right of doing 


with that oon what he pleaſes. With unceaſing induſtry, 
he 


(Ke 


he purſues that peſt of ſociety, the Village Poacher : the 
protection of his property may be the only object of his 
purſuit ; but it is poſſible, he may have the beneficent hope 
of reſtoring to the boſom of his deſerted family, to the 
practice of induſtry, to the laws of ſobriety, and to the in- 
fluence of morality, the Truant, the Idler, the Drunkard, 
and abandoned. This rigid Nimrod by turns employs + 
advice and correction; he reſorts to the latter, where the 
former produces not effect; and when compelled to ſeve- 
rity, he deſerves, he frequently receives, the juſt thanks of 


- the induſtrious part of that Community, who have been 


long groaning under the lawleſs depredation of the poacher, 
and to whoſe exertions and induſtry he has been a tedious 
and ſevere weight. To men of this deſcription, the little 
Nimrod is a terror; the laws of Society call upon his ex- 
ertions: but to the honeſt and induſtrious Farmer he excites 
no terror, he gives no alarm. In him, the conſciouſneſs 
of that equality of rights (the only rational equality) ſecured 
to him by the laws of his Country, leaves no room for ap- 
prehenſion from uſurped authority, or aſſumed conſequence. 
He well knows, that if, in the inſolence of imaginary 
power, under a miſconceived idea of Manerial Privilege, 
the miſtaken Lord ſhould attempt the exerciſe of ſuch 
controul, the firm and equal voice of the Law will arreſt 


his progreſs; and in the perſon of the lowlieſt yeoman, will 
E teach 
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teach him this important leſſon, that the equality of Englifh 
Laws recognizes no envious diſtinction of wealth or title 
even ſhould Whim and Caprice, ſhould enduring obſtinacy 
or momentary pique (though the companions of elevated 
ſituation, to be found in the moſt lowly) influence the con- 
duct of the Farmer, he may give full ſcope to it---the law 
furniſhes him with the power of exerciſing it, not only to 
ſhield his property from the wilfully incautious and hurtful 
treſpaſſer, but to humble the conſequence, and to interrupt 
the convenience of his great ſuperior, By the law he is 
empowered, if he can prove no injury, can ſubſtantiate no 
grievance, but the infringement of his ſovereign will and 
pleaſure, to bring before a Court of Juſtice proofs of that 
infringement, and before the tribunal of the Public receive 
at the hands of even the proudeſt Peer of the realm redreſs, 
not for real, but pretended injury, not for loſs of property, 
but for diſobedience of Commands. In this high and lofty 
tone can he ſpeak and act. If in the temptation of the 
moment the unqualified renter of land, or the imprudent 
peaſant ſhould violate the Game laws, a code eſtabliſhed by 
the Repreſentatives of his Anceſtors ; whilſt he knows the 
ultimatum of his puniſhment, which extends not beyond 
temporary corporal penalties, he feels the improbability of 
proſecution, the difficulty of conviction ; he feels that if 


the law is ſevere, its ſeverity ſeldom appears ; if it is ſo to 


him, 


627 


him, it is ſo to all his equals in ſituation, to many of his 


ſuperiors. He feels conſcious that if deprived of thoſe 
pleaſures, (pleaſures ſo unſuitable to his rank, that if not 


prohibited, he would have felt little inclination for) which 


appertain to the ſports of the field, by the ſtrictneſs of law; 


by the courteſy and interpretation of it, is reſerved to 
him the qualified enjoyment of it. He | moſt probably 
has ſome friend, wit whom he may enjoy thoſe diverſions, 
and for whom on his own land he can monopolize the 
means. He at leaſt has this conſolation (an ingenuous mind 
would deſpiſe it, but experience preſents too many in- 
dulging it) that the ſame laws, which eſtabliſh a reſtrictive 
power over his . inclination, ſecure to him a prohibitory 
right over that of another, as far as relates to his own property; | 
he finally knows and feels that his property is ſecure from 
the invaſion of the village Nimrod, and he ſecurely enjoys 
the fruits of his labour, the profits of his induſtry, unmo- 


leſted by preſent evil, and undiſturbed by apprehenſion of 


future,” 


Stript of all its ornaments, of all its diſguiſe, addreſſed 
in plain language, to the plain underſtanding of Engliſh- 
men, ſuch 1s the real difference, on which the learned Au- 
thor of the Commentaries on the Laws of England is to 


found his /imz/itude, is to eſtabliſh his reſemblance between 


the Foreſt and Game Laws. I ſhall leave to my readers, 
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to draw what inference they pleaſe from theſe premiſes-.- 
Conſiſtently I cannot think (but T may be miſtaken) they 
will not draw it as the learned Author would have them. 
They will be guided by reaſon, not paſſion; by facts, not 
opinion. Much as I diflike controverſy, mighty as is the 
Authority of this able writer, had the preſent occaſion 


obtruded itſelf upon me at an earlier period, I ſhould not 


have heſitated to ſubmit to the candor of his enlarged, and 
the judgment of his enlightened mind, a reviſion of this 
ſhort Philippic, the produce (I am well aſſured) of mo- 
mentary Impulſe, an haſty inconſiderate tribute at the 
Shrine of Imaginary Freedom, I would not have ſhrunk 
from the unpleaſing Taſk of appealing in this inftance from 
his ſenſibility to his reaſon, from his warm heart to his 
ſober head, I would have aſked this enlightened Patriot, 
this learned and eloquent Commentator on the laws of his 
Country; this able tracer of the progreſſive liberty of his 
Countrymen, and this firm Advocate in the cauſe of Order, 


how he would have reconciled (except on the principle of 


2 leſſer abuſe juſtifying a greater) to the laws of reaſon, 


much leſs to thoſe of civilization, or of the ſecurity of Per- 
ſon and Property, the invaſion of another's property at the 
Will of the Lord of the Manor. On what foundation, 
with what conſiſtency, whilſt he ſtands forth the friend of 


Liberty, and of the ſacred Right of property, he can build 


that 
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that reaſonable preference he would make us perceive, in 
the Ancient over the Modern Law; becauſe by the for- 
mer the Grantee of a Chaſe or Free Warren could invade 


the property of all with impunity ; and by the later, not 


even the Lord of the Manor can exerciſe oppreſſion over 
any. I would have aſked him, from what poſſible Motives 
aroſe thoſe Exertions of our Anceſtors, which obtained 
the Carta de Foreſta ? what could induce that energy they 
diſplayed, that unremitting induſtry they manifeſted, to 
procure a reſtoration of the Saxon laws, which eſtabliſhed 
the right of property and its conſequent effect, protection 
from the inroads of others. Recurring ſlightly to the pre- 
tended affinity of origin, I would have demanded, where, 
in thoſe Municipal Regulations, which include not only, 
the conſervation of the Game, but the Conſervation of the 
Peace and Happineſs of a great and powerful Nation 
(Great no leſs by its permiſhve, than reſtrictive Laws) he 
had found one Branch ſpringing from the rotten Trunk 
of that deſpotic ſyſtem, which conſidered Sovereign Will 
as paramount to the Laws of Nature, Reaſon, or Society. 
Where, in thoſe reſtrictions, (unreaſonable perhaps in ſome 
reſpects) which affix to a peculiar ſpecies of property, and 
to a particular deſcription of perſons, a privilege from 
which it debars others, thoſe tyrannical conſtitutions which | 
gave the Monopoly to One? Where, in the inflition of a 


temporary 
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temporary puniſhment on the idle and abandoned, that ſan- 
guinary code, which in taking from man the Rights of 
Nature, gave him not the rights of Society, which degraded 
human Nature, to the lowneſs of the wild Beaſt of the 
Field, which eſtabliſhed between them the ſevere law of 
retaliation, the doctrine of Blood for Blood---which expi- 
ated the death of the Hare by the Blood of the Man ? But 
J will no longer tire my reader with appeals to reaſon and 
impartiality againſt prejudice and paſſion, I will lead him 
to another part of this able Commentator's Work, where 
he has made ample amends for the adulatory incenſe offered 
to Enthuſiaſtic Liberty, where he will find this ſubject diſ- 
cuſſed in its true and juſt light; where the favourers of 
the abolition of the Game Laws will have little reaſon to 
build their ſupport on his Arguments; where the true prin- 
ciples on which I have inſiſted they are founded, the mo- 
tives, which the framers had in view in the eſtabliſhment 
of them, are traced by his able Pen. Treating of that 
Species of Property, we term prerogative property, he ſays 
It cannot be denied that by the /aws of Nature any Man, 


from the Prince to the Peaſant, has an equal ri2/ of pur- 


ſuing and taking to his own uſe all ſuch creatures as are 


fere nature, and therefore the property of nobody, but 


liable to be ſeized by the firſt occupant ; and ſo it was held 


by the Imperial Law, even as late as Juſtinian's time : 


fere 
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feræ igitur beſtiæ et volucres, et omnia animalia, que 
mari, celo et terra naſcuntur, ſimul atque ab aliquo capta 
fuerint jure gentium flatim illius eſſe incipiunt, But it 
follows from the very end and conſtitution of Society, 
that this natural right, as well as many others belonging to 
man as an individual, may be reflrained by poſitive laws, 
enacted for reaſons of State, or for the ſupppoſed benefit 
of the Community, This reſtriction may be either with 
reſpect to the place in which this right may or may not be 
exerciſed; with reſpect to the animals that are the ſubject 
of this right, or with reſpect to the perſons allowed or for- 
bidden to exerciſe it. And in conſequence of this au- 
thority we find the Municipal Laws of many Nations have 
exerted ſuch power of reſtraint, have in general for- 
bidden the entering on another Man's ground, for any 
cauſe, without the owner's leave; have extended their pro- 
tection to ſuch particular animals as are uſually the objects 
of purſuit, and have inveſted the prerogative of hunting 
and taking ſuch animals in the Sovereign of the State only, 
and ſuch as he ſhall authorize.” Here we find the true and 
undoubted Origin of the Game Laws, the genuine princi- 
ples of that ſyſtem, to which has been attached the odious 
epithets of tyranny, oppreſſion, invaſion of the Rights of 
Man, repugnancy to Conſtitutional Principles---in fine all 
thoſe harſh terms, which, if likely to attract the Public 
Notice, if to make a ſenſible impreſſion on the Populace, 


have 
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have been in all periods on different occaſions had recourſe 
to, without any very minute attention being had either to 
truth or reaſon. Who, that attentively and impartially 


conſiders the juſtly exploded Doctrine of Natural Rights, 
in the Primitive Simplicity in which they exiſted in times 


antecedent to the eſtabliſhment of Society, and the intro- 
duction of Property, can doubt, that the partial ſacrifice of 
ſuch right in the very early periods of civilization became 
neceſſary ? that Man, in claiming the benefits of Social life, 
ſtipulated to ſurrender in return a portion of thoſe rights, 
which in a rude ſtate of Nature, where it interfered not 
with the happineſs of his fellow Creatures (the ultimate end 
of all human inſtitutions) he was permitted to ſubſtantiate ? 
Who, in the examination of the Municipal Laws of all 
Countries, will not perceive, that theſe ſacrifices increaſed 
in all, in proportion to the increaſe of civilization, and in 
many to the mere increaſe of population? Where there 
are many to enjoy, and little Space for enjoyment, the 
wants of civilized life increaſe; the natural Rights of man 
neceſſarily diminiſh ;---artificial wants ariſe, natural ones 
loſe their value. Can we doubt the force of this, as ap- 
plicable to the Game Laws. A paucity of Inhabitants 
occaſions an abundance of Game; every addition diminiſhes 
it, Whilſt the lordly Beaſt of the Field ranged uncon- 
trouled over his dreary and extenſive domain, ſelf-preſerva- 


tion 
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tion pointed out to man the Neceflity of abridging his 
Power, of reducing his Numbers. In thoſe early and rude 
ſtages, he was the only enemy. Ambition, Wealth, Domi- 
nion were then unknown; or if known, Ambition was 
confined to the emulation of excelling in the Sports of the 
Field: if wealth exiſted, it was on its ſpoils : or if dominion 
reared his lofty head, it was that of valorous and reſpectable 
Patriarchy, over the Children of its Tutorage, the offspring 
of its care. If Man was not the enemy of Man, he could 
hardly be termed his friend; the warm impaſſioned ſenti- 
ment of friendſhip, the balm of civilized life, extended not 
beyond the narrow limits of conſanguinity : in ſuch a ſtate 
of Nature, its warm operations were unknown, or unfelt. 
To guard againſt the encroachment of the Wild Beaſt, 
conſtituted at firſt Man's duties; his employment in after 
periods, contributed to his pleaſures, The limited {tate of 
Agriculture, confined to actual want, and that want con- 
tracted within ſlender bounds, gave full exerciſe to the 
rights of Occupancy in all its capricious fancy. The 
wild uncultivated deſart, the extenſive foreſt, and fruitful 
plain, were alike by turns, the caſual reſidence of wander- 
ing, unſettled Man; occupied by him for his momentary 
convenience, or by his capricious choice, and deſerted by him 
when the reſtleſs inquietude of his nature, or the rude call 
of Want prompted him to leave it. In ſuch a ſtate ſevere 
F indeed 
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indeed would have been his lot, if the Rights of Nature and 


of Occupancy had not been recogniſed. But when a leſs 
wandering ſpirit prevailed, when the benefit of collective 
and aſſociated numbers began to be felt and acknowledged, 
when Society produced her charms, and conquered the reſt- 
leſs Nature of Man ; when a few of thoſe incalculable en- 
| dearments of Social life found their way to the heart of 
Man; Property its conſtant and obſequious follower, led in 
his train, thoſe laws, thoſe neceſſary regulations, which 
whilſt they abridge Man of his Natural! Rights, give him 
thoſe acquired ones, which become the Social Being. With 
Property it gave him that, without which all is chaotic 
confuſion, the Right to the excluſive enjoyment of it, As 
the benefits of Society were more known, they were more 
courted ; men were daily more willing to add to the ſacri- 
fices they had already made to it. Perhaps ſome reſtleſs, 
perturbed ſpirits in the failure of their wicked and deſtruc- | 
tive projects, may have had reaſon to complain of the ex- 
change of the barter, which their anceſtors have made 
them heirs to; and which their perverted and erooked 
minds are ill calculated to enjoy the benefits of, They may 
have been, in the depravity of their hearts, unwilling to ac- 
knowledge that wholeſome, ſound principle, aſſented to by 
the wiſeſt, and moſt virtuous of all ages, that every State 
has an undoubted right to abridge the Natural Rights of its 

Subjects, 


4. 
Subjefis, for the benefit of the Community. Not to flat- 


ter however the inclinations of ſuch men ; not to give 
power to their depraved intentions; but to curb, by the 
firm, yet moderate corrective of the Law, that malignant 
ſpirit which would run riot in deeds of Extravagance and 
Bloodſhed, has this ſalutary principle been eſtabliſhed, been 

acted upon. | 
Who indeed (coming to the immediate application of 
theſe principles) can conſider the Game Laws of this king- 
dom but as a branch of that Municipal Syſtem, which So- 
ciety at firſt introduced, which property encouraged, and 
which population, increaſing the value of property, and 
with it the artificial wants of Man, has extended to its 
preſent bulk. A ſyſtem founded on the great fundamental 
principles of Society; the happineſs and proſperity of 
its members. For even the great authority whom we 
have ſo often mentioned {and who was introduced by the 
friends to the repeal of the Game Laws, for a very diffe- 
rent purpoſe than to eſtabliſh the reaſonableneſs, the juſtice, 
of the exerciſe of this power) was convinced that the origin 
of theſe laws was deduced not from the arbitrary ſpirit of 
unjuſt reſtrictions on the Rights of Man; but on the ſa- 
cred and eſtimable laws of Society; from which flow thoſe 
wholeſome, reſtrictive powers, the very object of its inſti- 
tution, If after what has been quoted, we wanted any 
further proof on this head, we may adduce the four reaſons 
F 2 in 
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in his opinion influencing the framers of the Conſtitutions 
relating to Game---reaſons which, if I had never read his 
excellent work, with the ſlender knowledge of the laws and 
Conſtitution of my country I poſleſs, with the flender 
power for argumentative reaſoning I enjoy, muſt have 
forced themſelves on my obſervation, and obtruded 
themſelves on my mind, as ſome of the principle ends 
the Legiſlature had in view. I ſhould not perhaps have 
ſubmitted them ſo conciſely, or ſo demonſtrably, but 
in ſubſtance they would have been the ſame. It mult 
have appeared to me, as it did to the learned Judge, that 
thoſe noble perſons, to whoſe patriotic exertions we are in- 
debted for thoſe Conſtitutional bleſſings we enjoy ; who ac- 
tuated by the warmeſt diſpoſition to conſolidate liberty, by 
the aſſiſtance of order, in the ſupport of abſtrat rights for- 
gat not ſocial ones : who in the formation of the Noble 
Palladium of our Happineſs and Freedom, felt the la- 
mented, but inevitable neceſſity of abridging us of a Por- 
tion of our Rights, were conſiſtently led to adopt a ſimilar 
conduct ariſing from a ſimilar principle, in the Game 
Laws; and caſting behind them, as unworthy their ſage de- 
liberations, and their manly views, the petty intereſts of 
pleaſure or of fancy; the paltry conſideration of the pre- 
ſervation of the Hare, the Pheaſant or the Partridge, when 
the ſole object of Legiſlative Care, muſt have been nobly 
and ſteadily led to enact thoſe prohibitory edicts with ſome- 
thing 
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thing like the following views : 1ſt, To encourage Agri- 
culture, and the Improvement of Lands, by giving every 
man an excluſive dominion over his own ſoil. 2dly, For 
the preſervation of the ſeveral ſpecies of animals, which 
would ſoon be extirpated by a general liberty, 3dly, For 
prevention of idleneſs and diſſipation in huſbandmen, and 
others of lower rank, which would be the unavoidable con- 
ſequence of Univerſal Licenſe. 4thly, For the prevention 
of popular inſurrections, and reſiſtance to Government, by 
diſarming the bulk of the People---and our author adds, 
% which laſt is a reaſon oftner meant than avowed by the 
Makers of Foreſt or Game Laws---nor certainly (ſays 
he) in theſe prohibitions is there any Natural Injuſtice, as 
ſome have weakly enough ſuppoſed, ſince as Puffendorff ob- 
ſerves, the law does not hereby take from any man his 
private property, or what was already his own, but barely 
abridges him of one means of acquiring a future property, 
that of occupancy ; which indeed the law of Nature would 
allow him, but of which the laws of Society have in moſt 
inſtances very juſtly deprived him.” After what I have 
juſt cited, no argument ſurely with a ſhadow of reaſon can 
be drawn from this reſpectable quarter in favour of a total 
repeal of the Game Laws---and though in candour I muſt 
allow, that with all his merit, this able writer appears to 
me not quite free from the charge of inconſiſtency on this 

ſubject, 


Ws 


ſubject, (and perhaps an inftance might be adduced in the 
very ſame page) yet his conceſſions on this head, the mo- 
tives he has aſſigned for the ſanction our Anceſtors have 
invariably given to laws, now thought ſo deſerving of re- 
probation, are ſufficient to eftabliſh my poſition, that 
though our Anceſtors muſt have had in view fomething 
beyond the mere preſervation of Game, yet the Reſtrictions 
to be found in the Game Laws are not the offspring of 
Tyranny or Oppreſſion, nor repugnant to the Principles of 
Conſtitutional Liberty---that they are not unneceſſary and 
arbitrary infringements on the Natural Rights of Man ; but 


wholeſome regulations ariſing out of thoſe Laws of Soci- 


ety, which we all recognize. 


That theſe were the ſentiments of Mr. Juſtice Black- 
ſtone in the ſober reflecting moments of reaſon, I could 
adduce further proof of; but it would be an unneceſſary 
detention of my readers. That they were ſentiments re- 


ceiving the ſupport of the moſt learned Civilians, the ableſt 


Commentators on the Rights of Man, which time has 


produced, we have only to refer to the works Grotius, of 
Puffendorff, not to omit our reſpectable Countryman, the 
learned Selden. But they have a higher, a ſuperior autho- 
rity, that of Reaſon and Good Senſe,---qualities not always 
allied to the ſplendor of talent, not inviolably united to tran- 


{cendancy of abilities.---And to prove the correctneſs of 


this 
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this opinion, I muſt appeal to the good ſenſe of my readers, 
in the very brief examination. of theſe motives (which I 
verily believe to have been the principal objects our An- 
ceſtors had in view in the framing of the Laws) by the 
ſcale of reaſon. | 

By the firſt, © the encouragement of Agriculture, the 
Improvement of Lands, the excluſive dominion over his 


own ſoil,” are reſerved to Engliſhmen. Is there any Man 
bold enough to advance the ſhadow of an objection to the 
ſound good ſenſe, and reaſon, which dictated ſuch a mo- 
tive, or to the law which enforces it? It ſurely will not 
be contended that this is an innovation on the moſt refined 

principles of freedom, in a ſtate of Society. Surely the 

Right of poſſeſſion with the aſſurance of enjoyment---the 
Encouragement of Agriculture---the Improvement of one's 
Country, demand at our hands the tribute of Approbation. 
--- The Spirit of Cavil would in vain aſſail the purity, the 
Juſtice, the Patriotiſm, of theſe Motives.--- 

By the ſecond, „The preſervation of the feveral ſpecies 
of Game, which would ſoon be extirpated by a general 
Liberty,” appears the Motive.---Though I conſider this, 
and I believe our Anceſtors did the ſame, as a ſubordinate 
Conſideration in the framing theſe laws: yet I will not 
ſhrink from a diſcuſſion of the reaſonable grounds of ſuch 
a * the moſt virulent enemy of this Syſtem 


contend 
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contend that ns attention deſerves to be paid to the preſer- 
vation of the Game ? that no regard ought to be had by a 


wiſe Legiſlature, in ſecuring to thoſe ſtations in life, ex- 


empt from the toils of labour, the manly amuſement, the 
wholeſome recreations, ſuitable to their rank; and fortune ? 
Is it wholly wandering from the object of good govern- 
ment, to enact regulations for the Comfort and Happineſs 
of its Members? But I need not waſte my time by appeals 
on this head.---The very Innovaters of, and enemies to 
the preſent ſyſtem, acknowledge this principle, arraign 
not the motive; they only condemn the means to enforce 
it. They bring forwards as an argument to obtain ſup- 
port, that the repeal of the Laws would effect that which 


the preſent ſyſtem is incompetent to do; thus acknowledg- 


ing in its utmoſt extent, the Juſtice of the Principle :--- 
But I ſhall treſpaſs no farther than to obſerve, that though 
my enemies have given the ſanction of their approving 
voles to this Motion; it is one I ſhould be leaſt inclined 
to ſupport, viewed in any other light, than as attached 
and ſubordinate to motives more important, and following 
them as a neceſſary and inevitable conſequence. 
By the third, « The prevention of Idleneſs and Diſſi- 
pation in Huſbandmen, Artificers, and others of Lower 
Rank: the unavoidable conſequence of Univerſal Licence, 
appears to be the object. Wo 

In 
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In this great and flouriſhing Nation, whoſe probable 
exiſtence, whoſe certain proſperity and greatneſs, depends 
on the Art, the Induſtty, and Exertions of its Inhabitants, 
can a wiſe and enlighted Legiſlature promote too earneſtly, 
thoſe means which, as far as experiende is cotiviricing, in- 
evitably lead to the deſirable end.---Can uſeful Induſtry be 
too warmly encouraged ? Can the Progreſs of Arts, Ma- 
nufactures, and Commerce be too forcibly upheld by the 
foſtering hand of Legiſlative approbation? or can “ Idle- 
neſs and Diſſipation,” with all the dreadful Vices in their 
train, be too carefully diſcouraged by Municipal Reftraints 
br Legiſlative Correction? What indeed ſhould we think 
of the wiſdom of thoſe meaſures, the conduct of thoſe Se- 
nators, who in framing a grand Code of Laws for the 
happineſs of Social Man, ſhould not only have been content 
to leave to the free and unreſtrained exerciſe of his Sove- 
reign Will, but ſhould hold out incentives, ſhould offer 
encouragement to, ſhould furniſh opportunities for the diſſo- 
lute and idle, to abandon the plain and honeſt path of com- 
mendable Induſtry, and of ufeful exettion, for a life of 
vain diffipation, of active wickednefs, or immoral idleneſs? 
In an Agricultural Nation, would you ſeduce by temp- 
tation the Peaſant from his Plough, or his Flail? In 2 
commercial one, would you intice the Manufacturer from 
nis Loom; or his Shuttle? Would you, by recalling Man 

we: 8 to 


violate that Compact, that ſolemn obligation impoſed upon 
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to the Rights of Nature, deprive him of thoſe ſocial ad- 
vantages, which Induſtry, and exerted talent, under the 
ſalutary and encouraging influence of a good government, 
have obtained for him, and remit him to thoſe Natural 
Rights which civilization has unfitted him to enjoy, con- 
ſiſtently with the happineſs of his fellow Creatures ? Would 
you be ſo truly his enemy, as to recall him to the exerciſe | 
of thoſe rights, for which he muſt ſacrifice all thoſe rela- | 
tive and Social Duties he has engaged to perform; muſt 
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him by thoſe Social Laws, under the benign protection of 
which he has ſo long and ſo happily lived?--- Thanks to 
the exalted genius of true Liberty; the ſalutary, unerring 
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guide of our anceſtors,----their manly underſtandings 
ſaw through the flimſy artifice which attempted to blend 
two qualities ſo incongruous, as Social Order, and the 
extreme of Natural Right. Where the exiſtence of one | 
was not incompatible with the other, they eſſayed not to x x 
rob the latter of the minuteſt particle: · where the furren- - 
der was neceſſary, they made it with a chearful conſciouſ- 
neſs of the neceſſity. For this, “ thouſands yet unborn” 
ſhall bleſs them :---for this the genuine diſintereſted Patri- 
ot, the real friend to his Country, will feel not leſs grateful, 


than for thoſe magnanimous efforts, which reſcued us from 


the gloomy horrors of Popiſh tyranny, from the exercife of 
the 


. 


che deſpotiſm of Prerogative, and reſtored to us thoſe con- 
ſtitutions, the undoubted birth- right and moſt ſacred privi- 


leges of Engliſhmen; purged from all the droſs, purified 
from all che alloy, with which the pure conſtitutional 
metal had been abaſed by the wickedneſs of one part, and 
the ſupineneſs of the other. 

But will the warmeſt votaries at Liberty's fair ſhrine, 
impeach the propriety of negative precepts, of prohibitory 
Laws? Will they in the deep reſearch of comprehenſive 
Hiſtory diſcover one Nation, one ſpecies of Government 
pretending to the form of civilization, where prohibitory 
Laws were unknown ? Will they find them in the annals 
of the Grecian or Roman Empires, in thoſe periods when 
Liberty was carried to an excels of refinement, by experi- 
ence found to be inconſiſtent with human happineſs and 
mortal imperfection? Was Man at that time left to the 
free, uncontrouled exerciſe of his Paſſions ; ſubject to no per- 
miſſive Laws, generated by prohibitory ones? Deſcending 
from ancient to modern H iſtory, does the later furniſh one 
inſtance amidſt the leaſt civilized of Governments, where 
the Will of Man reigns paramount to the Law? Where 
inclination is the only guide of conduct? Or where Laws 
appropriate to the ſituation, or the views of each Govern- 
ment, have not been deemed neceſſary, to prohibit man 
from injuring his neighbour? I confels my mind has 
G 2 travelled 
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travelled back with ſome attentive recollection, over theſe 
ſcenes, with which J was once more converſant ; and, I de- 
clare, my memory preſents not the hideous, deformed picture 
of ſuch a Government, © if Government it can be called, 
that Government hath none“ (I will not add diſtinguiſh- Hh 
able) ſo conſtituted, ſo framed. . Amidſt the enthuſiaſm of | 1 
ſpeculative Projectors, the wildeſt of them all, the Mores , 
and Harringtons of the day (for ſuch characters have in all 
ages been found) never entertained a project ſo chimerical, 
an idea ſo wild as Government without re/traint, the pre- 


ſervation of every Natural Right under the enjoyment 2 
any Social one. 
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Prohibitory, reſtrictiye Laws, have in all 3 of the 
hiſtory of the World formed part of the municipal code of 
5 each country. They have been founded on the grand 
iy principle, which we all recognize, “ the happineſs of 
| mankind :---on the protection which Communities claim a 
preference to, over Individuals. The licentious, the pro- 
fligate, and the idle, have in ſome degree been committed 
to the eternal puniſhment of their own minds, of their own 
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conſciences; to the temporal puniſhment of a deprivation 
of thoſe enjoyments which virtue adds to the mind, which 
induſtry procures for the body. Where the evil has ſingly 
i. been confined to them, where its influence has not been 
þ more extended, where Society has not been the ſufferers, 

the 
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the Law has advanced no further : but when the malignant 
Peſtilence threatens in its progreſs to contaminate the ſur- 
rounding neighbourhood, to looſen the virtuous bands of 
ſociety, to endanger by its effects or example man's ſocial 
happineſs, to deprive him of thoſe ſocial enjoyments, for 
which he has ſtipulated; to leſſen the means of acquiring 
thoſe advantages, for which he has ſurrendered his natural 
Rights, he is intitled to call on Government (he has called 
upon it, and has been heard) to guarantee his happineſs; to 
defend it from invaſion. In no country, under no Go- 
vernment, has this right been denied :---it has been in- 
variably liſtened to, and allowed, adapted (as I have before 
ſaid) to the peculiar ſituation of each. Thus we find, in 
one of the oldeſt Empires we know, the ſevere penalty of 
Death inflicted on all who are found idle, and without 


employment: founded on the conſciouſneſs of the extenſive 


population of the country; and the ſcarcely proportionate 


means of exiſtence, ſubjecting to extreme diſtreſs, perhaps 


to abſolute want, ſome one at leaſt as worthy, perhaps 


more ſo than the diſcovered indolent. And this in a country, 
the mildneſs of whoſe Laws Father Amiott, the Abbe 
Groſier, every other author who has written, ſpeak in 
terms of rapturous praiſe; not unjuſtified by the ſubſequent 
knowledge of their Inſtitutions and Laws, which \ Europe: 


ans in later times have acquired. 
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The origin of ſuch apparent ſeverity is there, what it 


always ſhould be---Neceſlity, 

Was it ever contended that any ſevere hardſhip, any ac- 
cuſation of unneceſſary ſeverity attached to that provident 
law, which ſubjects the Vagrant to correction; the idle 
diſſolute Father of a family to the pains of impriſonment ? 
In the benevolent intention of the Legiſlature of remedy- 
ing that defeftive ſyſtem, under which the poor have been 
fo long governed, it cannot be their intention to take from 
the Magiſtrate the power of puniſhing the profligate and 
uſeleſs members of ſociety : it is the inſufficiency of the 
poor Laws for this purpoſe ; the want of a diſcriminating 
power, which 1s complained of ; the abuſe of the principle 
of theſe laws, which meant on the one hand to protect the 
unmerited wretchedneſs of the aged pauper, or the acct- 
dental misfortune of unaſſuming worth; on the other to 


puniſh the ſturdy inſolence, or profligate idleneſs of the luſty 


Beggar, or indolent Peaſant, which is now the avowed ob. 
ject of Legiſlative interference. With a knowledge of the 


ſungous excreſcences which have diſgraced the ſtock-ith a 
conſciouſneſs of all thoſe rotten branches, which have diſ- 
graced the ſtately trunk---its Sap Root, its leading fibres will 
ſtil] remain untouched--the beneficent principle of its authors 
is recognized the rude hand of democratic violence---the 


wild and boundleſs ſpirit of innovation, has not yet dared to 
Attack 
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attack its principle. The extent of Legiſlative ambition, is 


to decorate the trunk with new branches, more pure, more 


appropriate. May theſe efforts meet with, as they deſerve, 


4 —_ 
EI 


the warm admiration, the active aſſiſtance of Virtue, of 
Talent, and of Power! But let us not term that unconſtitu- 
tional reſtraint in the Game Laws, which in the Poor 
Laws is conſidered as municipal regulation, Are the 
Rights of Man endangered leſs in the one caſe than'in the 
other? No, thanks to our anceſtors ! they are not endan- 
gered in either. | 


After ſo much unneceſſarily ſaid, on a motive ſo ob- 
viouſly wife and reafonable, I ſhall add no more: and I 
ought to apologize for having ſaid ſo much. 

Proceed we now to the fourth and laſt motive: For 
prevention of popular inſurrection, and reſiſtance to the 
Government, by diſarming the bulk of the People,“ 
to which our author adds, * which laſt is a reaſon 
oftner meant than avowed by the makers of Foreſt 
and Game Laws.” —Acknowledging myſelf no portion 
of that qualifying ſpirit, which in feeling the neceſſity of 
meaſures, dares not to juſtify them, I can ill admit them im 
others. No elevation of rank or ſituation will ſcreen men, 
actuated by ſuch motives, and purſuing ſuch conduct, from 
my contempt, or will protect them from my open reproba- 
tion. To Governments I conſider the ſame rule as appli- 
cable; collectively endued with the ſame paſſions of huma- 


nity 
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nity· ſubject to thoſe ditates which individuals obey, why | 
ſhould not they be judged by the ſame rule? Sophiſts may 
argue, Metaphyſicians may refine, Politicians may diſtin= 
guiſh---but I ſhalt never be able to bring my mind to ſepa- 
rate public from private vice :---to ere& one ſtandard of 
right for the humble individual, another for the great Mi- 
niſter. What is wrong, is wrong ſituation cannot change 
it one iota. | | 
With theſe principles, what mnft be the indignation my 
mind muſt feel, did I unite in opinion with the reſpeQa- 
ble Lawyer I have ſo often cited, that through the long 
period in which theſe ſevere reſtrictions (as they are termed) 
on the liberty of the ſubject have (to uſe fimilar language) 
diſgraced the Statute Book, there have been found Mi- 
niſters,---there have exiſted mer, who in the exerciſe of 
their power, in the diſcharge of their funktions, have ſo 
groſly, ſo impudently belied the Public confidence, as un- 
der falſe pretences, and diſguiſed motives, to have taken ad- 
vantage of the manly, and open temper of their Country- 
men, fo ſteal from them one particle of that Freedom, of 
thoſe rights, which to ſecure and confirm, their Anceſtors 
have been ſo laviſh of their treaſures and of their blood. 
Imagination cannot conceive, nor the mind of man contain, 
a project ſo contemptible, ſo diabolical. But ſurely an 


object more important than the mere pleaſure of deceit, 


muſt 
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muſt have produced a conduct ſo unworthy, Men do not 
ſurrender the finer feelings of the heart, do not forſake the 
virtuous path of Truth, and Honor, for the intricate laby- 
rinths of Guile, and Wickedneſs; where the object is not 
in ſome degree commenſurate to the ſacrifice, The mere 
pleaſure of Deceit, of the attaining his ends, by the ex- 
change of Virtue for Vice, for the pleaſure of appearing 
vicious, never ſo operated on any public or private character. 
The moſt impure and corrupt heart is often veiled under 
the ſemblance of purity and honor : but no man, ever 
covered himſelf with a maſk, when concealment could 
anſwer no poſſible end: when no inducement could influ- 
ence his mind, but the pleaſure of detection and expoſure. 
The ſacred voice of Truth has ſo many powerful charms, 
even to the moſt abanded and obdurate, that her Votaries 
will not deſert her, if either intereſt, or ſome as powerful 
incentive does not preſent itſelf, Judging by this teſt of 
the preſent caſe ( am perſuaded no untrue one) where 
could be the intereſt? what could be the incentive? what 
one Motive for Deceit-- what ſingle inducement to ſub. 
ſtitute falſhood for truth---to conceal the real grounds of 
a conduct ſo juſtifiable on every fair, on every honourable, 
on every conſtitutional principle, could in this caſe poſ- 
ſibly exiſt ? The wildeſt imagination cannot conceive one. 


The learned author of the Commentaries on the Laws of 
H England, 
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England, educated in all the refinement of Freedom's fair 
ſchool, ſenſitively alive to the every poſſible infringement of 
her Laws; accuſtomed to regard the invaſion of Man's 
Sacred Rights, where abſolute neceſſity appeared not to call 

for ſuch encroachment, as the extremeſt acme of Political 
Hereſy : in ſuch a mind diſtruſt and ſuſpicion are natural 
attendants ; a poſſible motive is conſidered as a probable 
one : that which may be, as that which is. If a thouſand 
juſt, a thouſand rational and probable incentives preſent 
themſelves for an action, they are all quickly abſorbed in, 
and exchanged for ſome one improbable, irrational, and un- 
juſt object, if the temper of mind is prepared for ſuch an 
admiſſion. The moſt naturally generous diſpoſition is moſt 
alive to this impreſſion in Political life. To ſuch feelings do 
I attribute the ſentiments of the learned Judge :---for who 
that knew his ſound conſtitutional knowledge, his elevated 
underſtanding, can for a moment doubt, that he muſt be 
perſuaded of the abſurdity of having recourſe to the mean 
art of ſubterfuge, when the act itſelf would bear the bold 
front of open day light :---when (as I ſhall contend) if the 
motive really was as imputed, it was ſuch as is juſtified by 
every ſound conſtitutional principle ? Without recurring at 
much length to thoſe opinions I have before advanced, on 
the origin of all Government, it will be ſufficient to obſerve, 
that amidſt the component parts of that Baſe, which ſnp- 


ports 


55 


ports the noble ſuperſtructure of a well regulated Society, 
are to be found the important ones of Peace and Good Or | 
der, The firſt duty expected from, and juſtly claimed of, 
the Executive Power, is the preſervation of it---it is the 
price for which we barter much of our liberties : and thoſe 
Legiſlators would betray the ſacred truſt repoſed in them by 
their Conſtituents, if, by any falſe notions of Liberty, any 
unreaſonable preference to names above things, any uſeleſs 
refinement on Natural Rights, they ſhould negle& this im- 
portant duty. I ſcruple not to avow, that conſidering this 
to be the Primary Object of all Governments, no ſacrifice 
of Natural Rights is too great to obtain it---I mean no un- 
avoidable ſacrifice on the principles, which ſupport ſociety. 
Hoping for this conceſſion from every candid and diſpaſ- 
ſionate man; let us, with ſuch allowance, conſider the 
Juſtice of the motive imputed, as one reaſon for the eſta- 
bliſhment of the Game Laws, viz. © For preventing po- 
pular inſurrection, and reſiſtance to the Government by diſ- 
arming the bulk of the People.” I am not a caviller at 
words; but here I mult take exception (an exception war- 
ranted by Fas) to the words re/i/tance to Government and 
diſarming.— I know what they are meant to convey-=-and | 
I as well know that ſuch a meaning is incompatible with 


truth, and muſt have been (taken in the imputed ſenſe) in- 


compatible with the views, if not of the Framers, ſtill of 
H 2 the 
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the ſupporters of theſe Laws. If it is meant re//ance to 


| thoſe arbitrary and unjuſt meaſures of Government, which 


are ſubverſive of the fundamental principles of the Conſti- 
tution, common ſenſe revolts at an idea ſo incongruous with 
the apparent views, and undiſguifed conduct of the great 
Whig Leaders of the Revolutionary æra, under whoſe 
happy auſpices this Nation was reſcued from the tyranny 
and uſurpation of abſolute Monarchy, and remitted to its 
ancient and undoubted rights---(for moſt certainly, except 
as applicable to the perſon of the Monarch---no revolution 
of political Rights took place at that zra), Could it poſ- 
ſibly enter into the minds of ſuch men as Halifax, Shrewſ- 
bury, and Danby---could it be conceived by the followers 
of theſe political heroes to ſanctify the right of reſiſtance by 
a language impoſſible to be miſconſtrued, and in the ſame 
moment confirm thoſe Game Laws, which (as it is ſaid) 
took away the means of it? Did they declare reſiſtance 


lawful--the taking up arms to inforce it unlawful ? No, we 


have not ſo learned, we cannot ſo learn them. They did 


ſanction reſiſtance in certain extreme caſes---they did ſanc- 
tion the uſe of arms where reſiſtance was lawful : the prin- 
ciple they recogniſed in its fulleſt extent; they only modi- 
fied the powers.. In the ſame breath that they made this 


manly recognition, that they ſet for ever at reſt that queſ- 


tion, which had ſo long employed the pens of, and furniſhed 


diſputation for, the ingenuity of politicians---for ſo long a 


period 


1 


period ſupplied food, not only for verbal controverſy, but 
perſonal conteſt, (and which is that extreme point that 
ought never to be agitated without the moſt evident neceſ- 
ſity) in the true ſpirit of wiſdom, which keeps in view 
every poſſible conſequence, they affixed thoſe reſtrictions, 
which they deemed neceſſary even to the privilege of ing 
Arms, They declared, That the ſubjects which are 
Proteſtants, might have arms for their defence, ſuitable to 
their conditions; and as allowed by Law.” They never 
dreamt of diſarming the People by ſuch reſtriftions ; they 
could have no conception of a reſiſtance without means 
they could not put arms into the hands of Man for his de- 
ſence, and reſtrain him from the uſe of them, when an at- 
tack was made on his beſt birthright---on his unalienable 
Privilege—-on every thing dear to him as a man-=-as an 
Engliſhman. But they conſidered the dreadful conſe- 
quences of an abſolute uncontrouled right, which would 
ſanction the converſion of the Ploughſhare into the Sword-.. 
which would exchange the valuable talent of the huſband- 
man, for the uſeleſs {kill of the ſportſman. They affixed 
to the uſe of arms, a reſtriction as to perſon. They conſi- 
dered (and I doubt not wiſely) rank and ſituation as not unim- 
portant objects: they did not diſarm the nation; they only de- 
nied the promiſcuous and unreſtrained uſe of arms. So much 


for our anceſtors for that period and for that declaration of 
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Rights (I muſt here beg the Reader's attention) which was, 


to aſſert our liberties “in the moſt clear and emphatical 


terms :” and. which conſidered the re/trained uſe of Arms, 
even for a man's own defence, as a neceſſary part of the 
valuable Bill of Rights. | 

I think it has been ſatisfactorily proved, that it was im- 
poſſible our anceſtors at the Revolution could have meant 
to diſarm the People, with a view of preventing reſiſtance to 
Government on Revolutionary Principles (the only light 
in which the learned Judge could poſſibly entertain ſuch 


power of refiſtance). But if the Bulk of the people were 


actually meant to be diſarmed, under the vague deſcription 
of perſons unſuitable as to rank to bear arms, where is to 


be found that law, which contains this prohibition ? Who 


has been deprived by it of keeping arms for his own de- 


fence? What law forbids the verieſt pauper, if he can 


raiſe a ſum ſuFKicient for the purchaſe of it, from mounting 
his Gun on his Chimney Piece, with which he may not 
only defend his Perſonal Property from the Ruffian, but 
his Perſonal Rights, from the invader of . them, and with 
which he may flock to Freedom's Standard when erected 
againſt Deſpotic Power ? It is true the Game Laws have 
ſaid, This engine of ſelf-defence you ſhall not uſe for the 
deſtruction of the Hare, the Pheaſant or the Partridge, 


which, fed and maintained at the expence of another, can 


by 


1 
by no means be ſubject to any claims from you; and in 
purſuing which your time, the Public Property, will be 
exhauſted, to the detriment of your family or yourſelf, and 
conſequently to its detriment. The Rules of good Govern- 
ment, in the ſpirit of careful watchfulneſs over the Public 
weal, have added, you ſhall not have the power to make 
the killing of Game a pretence for ſuffering this dangerous 
weapon to be the companion of your daily excurſions. 
They have thus wiſely and benevolently addrefled the 
labourer : the honeſt man feels and yields to, the propriety 
of the precept; the vicious and bad member of ſociety 
' ſets it as far as he can at defiance. He knows the law 
denies him not the power of making his muſket the com- 
panion of his walks; he knows that however ſuſpicion ac- 
companies his progreſs, the law has no means of arreſting 
it. The moſt powerful noble of the land cannot deprive 
him of this Self-guard, even at a moment when it is im- 
poſſible that ſelf-preſervation can be the object of his carry- 
ing it. If preſumption of no good intent ſhould induce 
the queſtion as to motive, ſometimes the contemptuous 
filence, often the unbluſhing falſhood, the trite excuſe, of 
purſuing Rooks, Larks, or Birds not ſubject to the Game 
Laws, meet your enquiry. Butif it excites your watchful- 
neſs, even if it ends in detection, it has no means of 
putting bounds to the power, ſeldom to the inclination to 
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carry a gun, in the detected. In vain may the friend of 
freedom attempt to convince him that, that by the Spirit 
of the Law, he is diſarmed : he flies to the letter of it, and 
finds no ſuch power. He feels and knows that where 


he can take himſelf, no law prevents him from taking his 


Gun. [ 
If ſuch therefore have been the Motives of our Anceſ- 
tors, how ſtrange that ſome poſitive Law has not been 


enacted to enforce this motive! how inadequate are the 


means of practiſing theſe ſubjugatory maxims ! If indeed 
(the only motive I contend they could have had) in the 
confirmation of liberty, in the remiflion of man to this noble 
Birth- right, they forgat not the Protection of Property, 
the Peace of Society; if they ſubjected the Labourer to the 
penalties of the Law, when uſing his Gun for the deſtruc- 
tion of Game, conſidering this reſtriction as neceſſary to 
ſtrengthen the Bands of Good Order, what man friendly 


to thoſe eſtimable Ingredients in Civilized Society, can 


deny his aſſent to the Principle, or his approbation to thoſe 
who eſtabliſhed it? It is a reaſon to reſtrain the exerciſe 
of Natural Rights, which they may openly avow, without 
fear of imputation from the wiſe or the virtuous the | 
warmeſt Patriot, or the verieſt votary of Freedom's lovely 
Cauſe. They could not mean to conceal, they could not 
wiſh to ſuppreſs a motive ſo praiſeworthy, and for which 
they 


(29 


they have a right to claim, and will I am ſatisfied receive, 
the warmeſt applauſe of poſterity. 

| I have now examined the origin of thoſe . which 
have been preſented to the public in ſo obnoxious a 
view. I have in a brief manner traced them to civilized, 
not barbarous times---to the elementary principles of ſo- 
ciety. I truſt to have proved, that their ſources have not, 
cannot be drawn from the impure, exhauſted ſpring of He- 
dal tyrany, but from the pure, uncontaminated fount of 
Social Freedom. I have, even with the ſupport of ſuch able 
champions as Truth and Reaſon, not arrogantly, but with 
that firmneſs my cauſe gives me, and that diffidence, 
which a conſciouſneſs whoſe opinions I am combating, 
naturally excites, ventured to condemn the language, and 
arraign. the arguments and inferences of the able Author of 
the Commentaries on the Laws of England. Whilſt I 
feel regret at the neceſſity for it, I could not have avoided 
the conteſt---a conteſt ſo unequal, without the aids I have 
before mentioned. I have laid before the juſt Tribunal of the 
Public the grounds on which I differ from from the learned 
judge. I wiſh no conqueſt, I ſeek no triumph---I have 
ſatisfied my conſcience; and I aſk no further reward. If 
his reſpeCtable name had not been brought forward in ſup- 
port of the apparent enemies to Good Order, and Good 
Government; to juſtify their bold and unprovoked attacks 
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on that venerable, and hitherto ſacred Barrier of the Conſtitu- 
tion--- Social Order; to ſanctify their exorbitant claims 
on the good ſenſe of my countrymen ; to enable them to 
hold up to invidious light, the latent weakneſſes; the partial 
defects, to which this, in common with every other human 
ſyſtem, is liable; and to impreſs on the minds of Britons 
this degrading poſſibility, that with all his efforts (ſucceſs- 
ful as he has been taught to believe) in the cauſe of Liberty, 
ſupported by the explicit declaration of his Rights, under 
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every regulation made to protect thoſe Rights, the exer- 
tions of his Anceſtors have been imbecile, their blood 
and treaſures uſeleſsly expended; and he is at this inſtant, 
« the wretched flave of Tyranny and Oppreſſion, and 


groaning under the tyranny of Laws of Feodal Orign.” 
When ſuch uſe is made of ſo hallowed and reſpected an 
Authority, every principle of Juſtice, of affection for my 
Country, for the honour of that Conſtitution, which I 
feel to be grievouſly inſulted, though impotently attacked, 
every ſentiment of true Patriotifm (never I truſt more worthily 


or profitably engaged, than in defence of the purity and 
excellence of our Conſtitution), of honourable conſiſtency, 
of candid impartiality, calls upon me to oppoſe the progreſs 
of opinions ſo hoſtile, ſo pregnant with danger, without 


regard to perſons, or confideration of names. In conſider- 
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ened Conſtitutional Lawyer as ſacred, I have found in the 
Game Laws an inconſiſtency, not reconcilable with that 
liberal ſpirit, ſo prominently a characteriſtic in this learned 
and claffical work, of which no man can ſpeak too highly, 
either for the purity and elegance of the language, or the 
ſound Conſtitutional learning it diſplays; and from which 
it would be ungrateful not to acknowledge, I have derived 
many, many hours of profitable amuſement. And feeling 
this inconſiſtency, whatever grateful veneration I may have 
felt for the exalted merit of the Author, however that, to- 
gether with the more than poſſible error of my own con- 
ceptions, might have enſured my ſilence on a leſs prefling- 
occaſion, yet the conſideration which has now brought me 
forwards, namely, the danger which ſocial order might 
ſuſtain, from the effect of opinions, ſaid to be juſtihed by 
ſo weighty an authority, is ſuperior in my mind, to every 
perſonal conſideration; and however this Authority has 
been in ſome degree either miſrepreſented, or miſconceived 
by thoſe who have relied upon it, yet I am free to confeſs, 
it gives ſomething more than the appearance of ſanction 
to their wild and extravagant doctrines. 

I have now done with this ſuppoſed juſtification to the 
meaſures brought forward; I have recited in the abſtract 
the Laws now in force for the preſervation of Game; I 
have placed before my readers the ſituation, in which the 
| I 2 ſubject 
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ſubject ſtands at this moment, in reſpect to their operations: 
let us now conſider for a few moments, the grounds on 
which the preſent ſyſtem is held up to public obſervation in 
the invidious light it is now preſented ; what are the ſpeci- 
fic complaints produced againſt it; in fine, what it is, 
which the favourers of the repeal would have; and 
let us ſee, whether what they aſk is conſiſtent with the 
| well-being of ſociety : whether it is conſiſtent with the 
| Preſent ſtate of the Country: whether it would remove the 
pretended oppreſſion of Individuals, without inflicting an 
injury on the community, and whether (no unimportant 
conſ.deration), acknowledging the partial defects of the 
preſent ſyſtem, the total repeal of the Game Laws is a 
meaſure ſo abſolutely neceſſary, as not to admit of the 
milder operation of repealing the obnoxious and unreaſon- 
able parts. In other words, whether the aſperity of revo- 
lution may not in this caſe yield to the mildneſs of reform : 
whether, whilſt we agree in lopping the fungous branches, 
' which diſhonour the maſly and ſolid Trunk, and fap its 
venerable foundations, it may not be as well to attempt the 
preſervation of thoſe vigorous and wholſome ſhoots, which 
add life to the Parent Stock, and have ſo long aſſiſted in its 
preſervation. | 

And here I find no little difficulty in tracing, with any 
degree of preciſion, the grounds on which the Honourable 


Mover 


„ 


Mover of the Repeal of the Game Laws, or thoſe who 
have ſupported the motion, have ſtept forwards. In the 


agitation of all popular queſtions, there is ſo much aſſertion. 
ſo little proof. ſuch an abundance of invective, and ſo little 
reaſoning---ſo much declamation, and ſuch a want of ar- 
gument, that it is difficult to collect the views of the 
Speakers, or their objections to the ſyſtem. In the preſent 
caſe there is the ſame difficulty, and as the mover of the 
repeal has acknowledged the difficulty of ſubmitting to the 
Houſe his ideas on a ſubje& ſo complex, I ſhall not be 
thought uncandid in not making this an exception. Yet 
I believe I am correct in ſtating the following train of ar- 
gument, as pretty nearly correct The repugnance of 
the ſyſtem to the principles of the Conſtitution---the im- 
policy and injuſtice of continuing them---the intolerable 
oppreſſion under which the people have laboured for one 
hundred and fifty years, and their inefficiency to anſwer 
their propoſed effect.“ The particular inſtances advanced 
as proofs of the general aſſertion, have been “ the violation 
of the liberty of the ſubje&, by the power of the Magiſ- 
trate to enter the houſe of an Individual---the tyranny of 
ſubjecting a poor Man's Dog to be hanged at the Will or 
Caprice of the Lord of the Manor, or of his Game- 
keeper- the oppreſſion to which the civil action given by 


ſtatute made the poor man liable from the enormity of 
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its eu pence- the injuſtice of excluding from the ſports of 
the field, men of the greateft opulence in the Country-— 
the inconſiſtency of thoſe laws which require a qualification 
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fifty times greater for killing a Hare, or a Partridge, than 
to vote for a Repreſentative in Parliament- and laſtly, the 
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impotency and folly of enacting and continuing laws, 
which inſtead' of preſerving, tend to deſtroy the Game.” 
To remedy theſe grievances, it is propoſed to repeal the 


n 
. 2 as %+ 
"OE 5 


2 4 
s - Een a... 


greater part of the Acts now in force for the preſervation of 
Game, and to revive the ſtatute of Henry VII. which 
infl&s the penalty of five pounds on every perſon treſpaſſing 


on the grounds of another, after notice. 

It is unnecellary to recur again to the General Argu- 
ments here adduced ; or more properly to the general in- 
vective. A ſhort enquiry into the particular objeCtions is 
all that can be required. : 

The firſt objection, is the power of the Magiſtrate to 
enter, and ſearch houſes on ſuſpicion of game-- And here 


I am at. a loſs tv diſcover on what principle, they who 


contend not againſt the general right (maintained and aQed 
upon invariably and without murmur, except from thoſe 
who juſtly ſuffer by the detention) of ſearching for property 
in ſuſpected houſes, can advance a ſhade of objection to 


the right in the preſent inſtance---I conſider Game as 


much the property of that Man on whoſe ground it is 
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taken, as I conſider the tamer animals who have been more 

privately nurtured by his hand; but perhaps not more | 
effectually maintained at his expence. That law which 
I think unjuſt, in not having recognized this right in all 
its parts---has nevertheleſs done ſo, as to the protecting 
him agair.ſt a peculiar defcription of perſons to whoſe de- 
predations he is ſubject. Againft them it has given him 
the power of inflicting a penalty, of procuring a ſummary 
remedy--It has followed it up with the means of detection, 
by empowering him to ſearch the reſidence of the unqua- 
lified perſon for that, which when diſcovered, from the 
peculiar nature of the offence, and the difficulty of de- 
tection, is deemed by the law ſufficient for the conviRtion 
of the offender. It is moſt true that the power given by 
the Magiſtrate to enter the Houſe of a Man, has a harſh- 
neſs of appearance irreconcileable with ſound Conſt itu- 
tional liberty—if carried to the extent which the lawad- 
mits of, it includes a degree of rigour, imprudently and 
perhaps dangerouſly placed in the hands of the Executite 
Power. The liberty of entering the houſe of any unqua- 
lifted perſon on a ſuſpicion of Game being concealed there, 
might ſubject the reſpectable citizen, the man of property 
and chatacter, to the bold, unfeeling outrage of thoſe who 
execute Magiſterial proceſſes. TI am not unwilling to 
_ confefs that if this power is exerciſed in the extent of its 


rigour 
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rigour without diſcrimination of rank or ſituation, or even 
of character, it would have my undiſguiſed reprobation; 
nor can I, with the Conſtitutional Principles and opinions 
I profeſs, deny, that it is not enough to ſay, the Principle 
it is true is rigid, but the Practice is mild; the power is 
extenſive, but the action limited. I am conſcious that true 
liberty conſiſts, not in the mild conduct and inclination of 
the Government, but in its inability to oppreſs. Yet one 
cannot help remarking that no inſtance appears on record, 
or preſents itſelf to my recollection, of ſuch an extenſion 
of the power -it has been invariably employed in the de- 
tection of thoſe offenders, (not on the foundation of a 
weak, capricious ſuſpicion, which the willing mind cre- 
ates, but that which is founded on ſtrong preſumptive evi- 
dence) who if the ſuſpicion is realized, muſt have com- 
mitted depredations on the property of others, and who 
cannot, by the wildeſt {tretch of natural Rights in a Social 
State, be in poſſeſſion of that, which they have any poſſible 
claim to. Towards them, therefore, the injuſtice or hard- 
ſhip appears not. If however, an exception ariſing from 
property can be brought forwards, to prevent the rigour of 
this act from extending to thoſe, who are not now the 
objeRs of it, but who may be ſo, it ſhall have my ſupport 
and approbation. But I conceive not that the ſupporters 
of this repeal wiſh for an extent of the exception, but the 

deſtruQion 


1 
deſtruction of the rule they appear to combat the general 
principle to deny the right of entering into any man's 
houſe, in ſearch of the objects of his depredation. They 
triumphantly demand, whether ſuch an invaſion of the 
Rights of Man, as the entering his houſe on ſuſpicion of 
his having a Dog, a Hare or a Partridge, is compatible 
with liberty in any ſtate ?” They combat the principle in 
its entirety---they pronounce a verdict of condemnation on 
ſuch power of entrance, on ſuch an occaſion, into any 
houſe. they proclaim it an invaſion of the Rights of Man, 
they conſider it as an unneceſſary---an unjuſtifiable one. 
But is it ſo then? Surely not. Is not this natural Right 
here invaded on the only Conſtitutional ground it is inva- 
ſible ? The impoſlibility of ſuffering every one to enjoy it, 
in every caſe, without detriment to the public intereſt, If 
the preſervation of the Game is conſidered worthy of any 
protection, or the property of Engliſhmen deemed an ob- 
ject of Legiſlative care, the means of detecting thoſe who 
illegally deſtroy it, or illegally purſue it, are doubtleſs fir 
objects for the ſupport of Government. The compulſory 
admiſſion into the houſes of ſuſpected perſons follows as a 
neceſſary conſequence; and the concluſive evidence of pro- 
perty of this ſpecies being there found, affixing on the 
owner of the habitation the guilt of the offender, of the 
actor in the illegal tranſaQion, ariſes from the difficulty of 
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taking the perſon in the actual commiſſion of the fact; 
theſe depredations being generally committed in the night. 
Conſidering the extreme difficulty of deteRing theſe nightly 
Depredators, I ſhall never conſent to diſpenſe with that 
Magiſterial Power (nor do I conſider it as militating againſt 
the moſt pure ſpirit of liberty) which obtains acceſs to ſitu- 


ations, not acceſſible by milder means ; nor do I conceive 


the invaſion of the liberty of the ſubject greater where the 


object is a Partridge, than where it is a Turkey or a 
Chicken. On the general principle therefore of liberty, 
united with a ſtate of order, this power appears to me moſt 
undoubtedly juſt---by analogy therefore to the ſame power 
given in other caſes, it is not arbitrary---lit is a folly to 
contend it. Taken as a general principle, the entering 
into another man's houſe is not incompatible with liberty, 
however the extenſion of that Right, where no clear and 
poſitive neceſſity calls for it, may be ſo, 

We proceed next to the charge of tyranny exemplified 
&« in the power given to the Lords of Manors and their 
Game-keepers to ſeize the Poor Man's Dog.” When | have 


remarked on the apparent want of candour in this ſtatement, 


as if a general power of ſeizing all Dogs, without a diſcri- 


mination of ſpecies, exiſted, not a power circumſcribed 
within very narrow limits as to the objects, embracing only 
thoſe employed in, and by their nature ſuited only for, the 

1 deſtruction 
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deſtruction of Game---of dogs ſpecifically enumerated in 
the Act, and ſo limited as not even to include the Hound, 
ſuch dog when ſingly uſed being deemed by poſſibrlity ina- 
dequate to the killing of Game, I ſhall add very little to 
the obſervations I have made on the laſt objection, the 
principle of both being ſimilar, I cannot however forbear 
obſerving, that it has been deemed neceſſary by ſome of the 
moſt V irtuous and Philanthropic Reformersof Pariſh Abuſes, 
to ſorbid relief to thoſe perſons, expending any ſhare of 
the profits of their labour on the ſupport of a dog, juſtly con- 
ſidering ſuch expence as tending to contract his means of 
ſupporting his family. It is at this moment an object of 
Legiſlative taxation, on the preſumption of the multiplicity 
of dogs diminiſhing the general means of ſupport. It 
cannot, therefore, with a ſhadow of reaſon, be contended 
that the labourer in the application of part of his earnings 
in keeping a dog of ſport, notorious for his thieving qua» 
lities, and craving appetite, deſerves the ſupport of any 
well-wiſher to his Country, at a moment when the Poor 
Rates are extravagant beyond all precedent---when (a cir- 
cumſtance which may again occur) the utmoſt exertions of 
the poor man's induſtry, with difficulty any where, in 
many places in no degree adequate to his wants, ſuffices 
with the moſt rigid parſimony for the ſupport of his family. 
But independent of this conſideration, no man, I am con- 


K 2 vinced, 
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vinced can ſeriouſly wiſh at any period, much leſs at the 
preſent, to place in the hands of the reſpectable Labourer, 
thoſe means which may ſeduce him from the performance 
of his duty towards his family, to ſubje himſelf to thoſe 
pains of Treſpaſs, which whilſt civilized ſociety exiſts, 
and whilſt the right of property is recognized by the law, 
muſt be the inevitable conſequence of his employing ſuch 
means, whether the Game Laws are repealed, or retain 
their preſent influence and power. If any exception is 
taken to the mode of enforcing this Magiſterial Power, 
by hanging the poor animal: though I believe it frequently 
relieves the poor man's dog from many lingering years of 
torture and of ultimate ſtarvation, yet I would not out- 
rage feeling, by objecting to commute this power for a 
permiſſion (reſtrictive as to time) to the owner to diſpoſe 
of his dog to any perſon qualified to keep it. This is all 
the Labourer can expect, who can have no excuſe but 
ignorance he can with propriety advance for the keeping 
ſuch a dog. 
- Though the enemies to the preſent ſyſtem have not 
brought forwards an objection to the power of levying a 
penalty of 51. on unqualified perſons keeping dogs of Sport, 
I ſhall anticipate any future production of it, by ſaying, 
that every argument applicable to the deſtruction of the 
Animal, is applicable to the penalty for keeping it, and 
| both 
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both founded on the ſame princip!e---whether a juſt one, 
after what I have faid, I leave to the cool and diſpaſſionate 
judgment of my readers. 

Wich regard to the election given to the injured, to 
bring his civil action againſt the offender, and which is 
brought forward as an inſtance of cruel oppreſſion; when I 
conſider the period in which this power was originally given, 
and the ſubſequent periods in which it received confirma- 
tion, we cannot doubt, that the Legiſlature had ſome not 
unintereſting object in view. I have always conſidered the 
object to have been, the giving a diſcretionary power to 
the proſecutor, (a power given for the benefit of Society 
whenever the mildneſs of Engliſh Juriſprudence permits it) 
to diſcriminate between the unwary or ſeduced offender 
commencing his unprofitable career, and the hardy, con- 
tinued villain, long and fatally to the public, enured, to the 
practice of Idleneſs, and diffipation — a power to make a 
ſevere example on conviction of the latter, with a hope of 
deterring the former from perſevering in the commiſſion 
of offences, which more in the conſequences, than in their 
immediate commiſſion, are injurious to themſelves and their 
connections, and ſo highly detrimental to the peace and 
happineſs of Society. If ſuch was the motive of our An- 
ceſtors (even allowing that ſome perſonal conſiderations 
with reſpect to the Game, had, as well as Municipal regu- 
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lations, ſome influence on their deciſions) we cannot ſurely 
deny the Juſtice of the Principle, however we may be 
unable at this time to aſcertain the truth of the premiſes on 
which this additional rigour was founded, But taking for 
granted every motive we have ſuggeſted as influencing theit 
conduct in thoſe periods when it is well known a greater 
abundance of Game prevailed, and where a paucity of in- 
habitants and leſs cultivated land, made fewer claims on its 
deſtruction, how much more forcibly does the motive preſs 
upon us at this inſtant—when an increaſed population has 
diminiſhed the quantity of Game—when from the abun- 
dance of incloſures the facility of taking it is increaſed, and 
when the daring and ſyſtematic Poacher, knowing the ex- 
travagancy of his employer's profits, and the conſequent 
protection he ſhall receive from him in his iniquitous 
practices, regards with indifference the common penalties of 
the law, and inſolently and contemptuouſly ſetting at nought 
the power of the Magiſtrate, would fearleſsly continue 
that idle and diſſi pated life, from which the profit is ſo great 
—the labour fo little — as to hold out more powerful incen- 
tives to its continuance, than encouragement to relinquiſh 
it, did not ſome more powerful reſtraints, the poſſibility of 
a civil proſecution attended with an expence, againſt which 
he has little dependance on his employer, ſometimes (per- 
haps rarely) deter him from practices which, under the 


purſuit 


) 


purſuit of this remedy, mutt inevitably cruſh him. Con- 
vinced as we muſt be of the numerous Gangs of Poachers, 
moſt probably in the pay of venders of Game in the Me- 
tropolis, and in other cities and great towns, who infeſt and 
ftrike terror into the peaceable inhabitants of the ſurround- 
ing Country—knowing how frequently iſſue from thoſe 
Societies the Thief and the Murderer, who have com- 
menced their diſſipated Career as the Nightly Poacher 
conſcious that ſuch characters (even omitting the dreaded 
conſequences of ſuch conduct) are of all others the moſt 
remiſs in the diſcharge of every religious, every ſoctal or 
relative duty---that the Poacher is invariably the. moſt 
uſeleſs citizen, the worſt of huſbands, and the moſt im- 
provident of Fathers---we cannot but feel the Neceſſity of 
poſſefling a ſevere, but extreme reſource againſt his hard- 
ened villainy, by a Proſecution which ought never (and 1 
verily believe never is) to be had recourſe to where it is 

probable that the milder means of a ſummary conviction 
may effect the object. Amidſt all the complaints of this 
power, and of its ſeverity, no one has brought forwards a 
ſingle inſtance of its exertion, much leſs of its improper ex- 
erciſe. My individual recollection furniſhes me not with 
even a ſolitary inſtance of this remedy being had recourſe to. 
I fay not this to ſhelter the principle from the charge of ſe- 
verity, becauſe in its practice it is ſcarcely known. The 


Principle 


( 72 ) 
Principle needs not my defence; it is founded on a Sevye- 
rity juſtifiable by the circumſtances which produce it and 
Liberty has, I am convinced, in this inſtance no reaſona- 
ble cauſe of Complaint. The Legiſlative power is bound 
to enact thoſe Laws, however rigid in complexion or in 
fact, which will beſt anſwer the general purpoſes of pro- 
moting the ends of Good Government, the Peace and 
order of the Society; leaving (where it can) to thoſe who 
execute the laws, a diſcretionary power in the application 
-=-a diſcretion I am well convinced (without compliment- 


ing my Countrymen) not improperly confided, or rigo- 
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rouſly exerted in any inſtance. 

The fourth objection reſts on the © injuſtice of exclud- 
ing from the enjoyment of Sport, men of the greateſt opu- 
lence in the Country, and the inconſiſtent inequality of 
a Qualification to kill Game, and of that to elect a Repre- 
ſentative of the People.” 
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It is not a very difficult matter to diſcover the Grounds 
on which in this caſe a diſtinction has been made between 
the man of perſonal, and real property. Certainly there 


does not appear much injuſtice in debarring a man from the 

_ enjoyment of that, to the preſervation of which he con- 
tributes in no degree. Nor is impoſſible but the Legiſla- 
ture might have in view, by ſuch prohibition to induce the 
Wealthy Merchant, or opulent Stockholder, to unite him- 

: ſelf 
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ſelf more cloſely to his Country, as the abſolute Proprie- 
tor of the ſoil. Agriculture, as well as Commerce, has 
been an object of Legiſlative Encouragement at all peri- 
ods ; the purchaſes of men of property have molt mate- 
rially tended to promote its intereſts. But whether this 
was their object or not, is immaterial as to this objection - 
He is merely reſtrained from the purſuit of that, which 
by no poſſible rule of Juſtice or of reaſon, he can be 
in any degree entitled to. His legal prohibition ariſes as 
a natural conſequence from the right of property---he has 
none in the Soil---he is entitled to none in the produCtions 
of it. But this prohibition is alſo founded on a baſis 
which this envied Conſtitution moſt fully recognizes. 
The equality of Rights, that equality which has in this in- 
ſtance placed the Wealthy Merchant on a level with the 
indigent Pauper---the opulent Stockholder with the hum- 
ble Labourer---the unpermiſſive treſpaſs of the wealthieſt 
and proudeſt man in his Majeſty's dominions, with that 
of the lowlieſt and pooreſt of his ſubjects. 

Surely theſe champions of Liberty, theſe zealous ſup- 
porters of the Rights of Man, theſe enemies to preroga- 
tive, will find ſome difficulty in reconciling this objection 
this charge of injuſtice---with their invariable profeſ- 
ſions of Conſtitutional Principles.----It cannot be their 
ſentiments---it muſt have been the produce of inconſide- 
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rate warmth. But admitting for a moment, that there is 
an evident and palpable injuſtice in debarring the Man 
whoſe income is worth ten thoyſand pounds a year of per- 
ſonal property, from thoſe amuſements allowed to the man 
who has a hundredth part of the ſame in land ; that there 
is no Juſtice in the Legiſlative diſtinCtion that is made.--- 
I fay allowing all this, what is the fa? Is the opulent 
Merchant or wealthy monied Man deprived of the enjoy- 


ment of theſe amuſements ? of this gratification, where 


be conſiders it as any. Is it not notorious that the fe irons 
of the Metropolis, the adjacent twenty miles, ſwarm with 
wealthy inhabitants enjoying the Sports of the field, with- 
out the legal qualification required? with many renting 
extenſive Premiſes and Parks---hiring vaſt Manors and 


| Moors---and ranging uncontrouled over this temporary 


property, with the {ame ſecurity as over their own---them- 


ſelves not the owners of a ſingle acre of Land- their mo- 


ney employed more profitably to themſelves, and not unpro- 
htably to their Country, in extending her wide and well- 
earned Commerce---in promoting her Manufactures, her 
Arts and Sciences. Is there one inſtance on Record, or 
in the memory of any, of an information lodged, or a 
penalty levied againſt Gentlemen of this deſcription, who 


have rented the property of others, from their being /egally 
diſqualified to purſue Game. I know not any inſtance 
(though 


„ 

(though I fee not the injuſtice of it, and I think it is 
probable ſuch may exiſt) whete even treſpaſſing beyond 
the bounds of ſuch hired property, invading the Rights of 
others, their want of qualification has been taken advan- 
tage of, to prefer an information againft them. In any 
view therefore in which this objection is taken, it does not 
appear to have much conſtſteney or reafon, as to that part 
which regards its injuſtice. With reſpe& to the charge of 
inconſiſtent inequality, in the requiring ſo diſproportionate 
a. qualification for the purſuit of Game; to the elective 
franchiſe, how by any plauſibility of argument, or miſ® 
conſtruction of facts, the mind of an Englifhtnah can be 

brought to view this diſtinction in the light of an hardfhip, 
it will be no eaſy matter t6 learn---I have had many ideas 
as to the object of the Laws, in affixing a qualification for 
the purſuit of Game fo high. When we take into conſi- 
deration the high value of money in thoſe days, it does feer 
an extraordinary and exorbitant qualification, Tt tray per- 
haps favour of an excluſive right not reconcileabte to the 
genuine principles of Conſtitutional Liberty. Time, 
which has diminiſhed the value of Money, and inereaſed fo 
wonderfully the rents of landed property, has neceffarity 
extended the Privilege, and rendered it of courſe leſs ob- 
noxious. 
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A friend of mine once arguing for the juſtice of the 
qualification, affigned an ingenious, and plauſible, . and 
perhaps not unfounded reaſon, 4 that our Anceſtors, be- 
yond the conſideration of preventing men of ſmall fortunes 
from neglecting their uſeful occupations, conſidered the 
owner of 100l. per annum in landed property, as entitled 
by his rental to kill any Game he choſe, becauſe on the 
Average of Sportſmen, each would deſtroy a quantity pro- 
portionate to what ſuch a property in land would main- 
tain.” This is an ingenious argument, however it may 
or may not be juſt, and perhaps will receive ſome ſupports 
from the conſideration of the wonderful decreaſe of Game, 
ſince property has been of leſs value, and the qualification 
naturally more extended as to numbers. I leave it how- 
ever to the impreſſion it may make, from its intrinſic me- 
rit—nor ſhall I in this place ſay more than that the quali- 
fication reſtricted as to ownerſhip and not extended ta 
occupation, meets not my wiſhes---though the ſum at which 
it is affixed will in both caſes receive all the ſupport it is 
in my power to give it---but of this hereafter. | 

At preſent let us conſider on what grounds of incon” 
ſiſtency reſt the inequality of the freeholder in the exerciſe / 
of his Rights---what motive ſhould induce the Legiſlature 
to make them equal ? either by exalting the qualification 
of the Elector, to that of the Sportſman, or vice verſa.--- 


No 


e 


No man who is acquainted with the principles of this 
Conſtitution, or indeed with that of any free Government, 
where elective repreſentation exiſts in the ſmalleſt degree 
of purity, but muſt feel that in proportion to the extended 
power of the elective franchiſe, is the greater or Jeſs de- 
gree of liberty in the ſubject; and though the doctrine of 
Univerſal Suffrage (or Univerſal Nonſenſe) is incompati- 
ble with the exiſtence of any Government, yet the nearer 
the Approach is made to that Univerſality, the more perfect 
is the freedom. The wildeſt theoriſts of the preſent mo- 
ment have conſidered ſome: property as neceſſary for the 
delegation of power---in our Conſtitution. it is affixed as 
low as conſiſtent with any regard to poſſeſſion, it can well 
be.---And when we take into conſideration the moment in 
which that qualification was deemed neceſlary, as far back 
as the reign of Henry the Sixth; a period in which 408. 
according to Biſhop Fleetwood in his Chronicon precigſum, 
was equal to 121. in the reign of Queen Anne, (and per- 
haps we ſhall not wander far from truth, when we take 
all circumſtances into conſideration, at fixing it equal to 


20l. or 251. of our preſent money) we cannot but conſi- 
der that the view of the Legiſlature was the preſervation. 
not only of Peace, but Independence, by ſuffering no man 
to vote who had not ſufficient for ſubſiſtence with tolerable 
induſtry, and who poſſeſſed not the means of Independence. 
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Previous to this ſtatute, univerſal ſuffrage, with all its dread- 
ful attendants, riot, outrage, and frequently murder, op- 
preſſed the land. The preamble to 8 Hen. VI. chap. 7. 
reciting © the great outrages, and exceſſive numbers of 
people flocking to elections, whereby have ariſen Batteries, 
Riots, and oftimes Manſlaughter, for remedy thereof, e.“ 
Inſtead of univerſal ſuffrage diminiſhing, it increaſed influ- 
ence. The poor Cottager could ill reſiſt the bribe or in- 
fluence of the great, the wealthy, or the artful Man- —it 
was impoſſible amidſt theſe joint attacks he ſhould preſerve 
his will---his ſituation placed him naturally in the power of 
ſome great Man, and his poverty laid him open to his 
commands; this ſtatute wiſely drew the line, it gave him 
the power of Freedom from Influence by making him 
independent. I fear the friends of Liberty, the promoters 
of Reform, will ſcarcely forgive me for ſaying, that I have 
always conſidered amidſt the different plans I have ſcen, 
one great and palpable defect, which conſiſtent with the 
principle of all their plans in the remedying abuſes, which 
time or circumſtances have occaſioned in the Reprefenta« 


tion, isa neceſſary Reform. The increaſe of the qualiſica- 


tion of the Electors, in proportion to the increaſe of wealth, 
and the diminiſhed value of money. If the principle of qua- 
lification is the deſtruction of influence; if our anceſtors in 
—_— the ſum of forty ſhillings, meant a deſcription of 


_ inde» 
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independency ; in proportion as the means of preſerving it 
with ſuch a ſum decreaſed, conſiſtency has called for an 
enlargement of it, | 

This argument has more reaſon, than at firſt ſight it may 
appear to have---but it is not my buſineſs to puſh it here; I 
ſubmit to the verdict of thoſe anceſtors, who in refining upon 
liberty, have perhaps occaſionally forſaken reaſon for prejudice 
the ſubſtance for the ſhade. I would only obſerve to the 
warmeſt friends of univerſal ſuffrage, that in the reform of 
the Elective Franchiſe, Time has left them little to do. 
In the vaſt reduction of the value of money, it has almoſt 
eſtabliſhed their object. A farther extenſion of the elective 
franchiſe, by the diminiſhing the preſent qualification, no 
friend to the genuine principles of Liberty can deſire. 
But though the imprudency of a further diminution cannot 
but be obvious to all conſiderate men, the increaſe of the 
qualification to the amount of that requilite for the killing 
of Game, would violate every principle of the Conſtitu- 
tion, every perſonal Right of Engliſhmen. No lover of 
his Country could affent to ſuch a propoſition. The op- 
poſers of the Game Laws cannot poſſibly mean this; they 
muſt wiſh on the contrary to reduce the Game Qualifica- 
tion by the Standard of Elective Franchiſe- -the inequality 
they complain of muſt conſiſt in this. Let us ſhortly exa- 
mine if they have any grounds for ſuch an opinion. 


I have 
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I have before ſaid that I conſidered the Legiſlature to 
hold out encouragement to purchaſers of Landed Property, 
by making it a qualification for that which in a Country 
life is generally a deſirable object. It has in ſome meaſure 
attached pleaſure to Property---It has made even the com- 
forts and pleaſures of certain ſituations, an object of Legiſ- 
lative protection. It might have in view, the encouraging 
gentlemen to reſide on their eſtates, to be the benefactors 
of the poor and diſtreſſed, the aſylum to which the miſera- 
able in mind or body might fly for advice or relief. It is 
impoſſible to aſcertain its immediate object, though by re- 
ference to the preambles of the different acts, we ſhall find 
what I have uniformly inſiſted on, to form part of their 
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Motive, in every inſtance where any addition has been 
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made to the Game Laws, © the deterring perſons in Trade, 


or Employment, from quitting their reſpective callings, to 
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follow the idle life of a Sportſman.” It was of conſequence 
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.neceſſary that Government ſhould purſue ſome plan to 
attain this great National objc&---that they ſhould deviſe 
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ſome expedient to enforce this ſalutary end. None ſeemed 


ad 


to offer more probable grounds of ſucceſs than the affixing 


a high qualification to the indulgence of Sporting. When 


I conſider the reign in which this regulation took place, 
though in it many Acts were paſſed highly advantageous to 
the liberty of the ſubject, the bleſſings of which we indeed 
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at this inſtant enjoy, yet they were not the days in which 
the genuine principles of freedom were much known or 
underſtood, and I ſhould therefore argue that a meaſure not 
intrinſically good, would receive little aſſiſtance from the 
period of its production No greater proof, therefore, of 
the ſoundneſs of-the principle can perhaps be advanced, than 
that amidſt all the revolutionary movements of ſubſequent 
times, this qualification has remained ſtationary. If it has 
been thought too high, in all probability the conſideration 
that this exceſs was, from the rapid ſtrides with which time 
was attacking the value of money, daily diminiſhing, in- 
duced our anceſtors to leave to ſuch operation, the effectu- 
_ ating a remedy for the diſeaſe. The remedy has indeed 
been effected, for who that conſiders the preſent ſituation of 
the Country will not be convinced, that at the zra of the 
Revolution in which the Game Laws in al! their parts, 
received a ſolemn confirmation---the man of one hundred | 
pounds per annum was fully equal, in point of pecuniary 
reſpectability, to the preſent poſſeſſor of double that ſum ; 
nor has the man of leſs property much claim to public in- 
dulgence in the appropriation of his time to pleaſure. I 
really cannot wiſh to ſee the induſtrious Mechanic, or the 
uſeful Manufacturer, ſeduced from the purſuit of his pro- 
fitable labour, to expend his time in the uſeleſs occupation 
of the purſuit of Game. It does not appear that the ſum 
| M is 
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is too preat---but I may be miſtaken, At any rate, it 
cannot be wiſhed to reduce it to the Elective Franchiſe--- 
They are two diſſonant and diſtinctly founded principles. 
The Game Laws, on Property; the Elective Franchiſe, on 
| Perſonal Liberty. The object of the former is to ſecure a 
peculiar excluſive Right, to effect which it is neceſſary to 
place ſome obſtacle, which may operate as a bar to general 
claims---that of the latter, to throw open to all but thoſe 
utterly incapacitated by ſituation for the enjoyment of it, 
the exerciſe of the Perſonal Right it eſtabliſhes. The aim 
of one, the exerciſe of a peculiar---the other of a general 
Right. How then with elements ſo incongruous, is any | 
agreement to be effected? Where is the inconſiſtency of 
being unequal in their operations? What proof of equality 
would be afforded by ſeeing the elective franchiſe and game 
laws equal in point of qualification? Impoſſible as it is to 


unite their principles, how would you equalize their prac- 


tice? To reduce the qualification of one to the level of the 
other, would be the deſtruQion of the object and principle 
of each - the qualification is from its nature, from its origin, 
from its intention unequal and heterogeneous, adapted to 
each, but unfitted for the other. | 
We come now to the laſt objection, „the impotency of 
the laws for the preſervation of the Game.” After what I 
have faid on the improbability of the Game being the drin- 


cipal 
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cipal object of the State in enacting theſe laws, it cannot 
be expected from me that I ſhould reply to this objection 
at much length ; I view not only the laws, but the attempt 
to repeal them, with the eye of a politician-· the ſubordi- 
nate conſideration of preſerving the Game in greater or leſs 
abundance, never entered into my mind, nor could I have 
brought my pen to uſe its feeble efforts in ſuch ſupport 
Whatever might be my individual wiſhes. or opinions on 
this head, if I know myſelf, they are all abſorbed in the 
ſuperior conſideration of what I owe the Conſtitution and 
Laws of my Country, for the happineſs and protection I 
enjoy under them, I have conſidered little reſpecting the 
impotency of the Game Laws for the abje& here preſented 
Het in all inſtitutions there is one mode of forming 2 
judgment of their merit, perhaps not the moſt.corre& at all 
times though ſometimes not very wide from the truth 
{ mean the opinion which our Anceſtors and our Cotem- 
poraries have formed. It is not very unfair to argue, that 
if for upwards of a century the ſame laws have been put in 
force, with the ſame views, they muſt have met with the 
approbation, or at leaſt not with the diſapprobation of thoſe 
who have not only paſſively ſubmitted to them, but aQively 
confirmed them; they mult at leaſt poſſeſs the ſanction of 
many wiſe and good men; and if the purpoſes of their in- 
{titution had been in no degree anſwered, ſurely ſome one 
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amongſt them would have ſtood forwards, to have repro- 
bated the ſyſtem as inadequate to the protection of Game, 
and ſuggeſted ſome one more appropriate and more likely 
to anſwer the end---as no one has yet done ſo, it is not un- 
fair to preſume, that it is not ſo impotent, ſo deſective, 
ſo inadequate as they would have us believe. If I might 
hazard an opinion, it is, that if impotency does exiſt, it is 
not in the principle, but in the practice -that the means 
to preſerve the Game are adequate, but the conduct 
of thoſe who enforce it inadequate; that the neceſlary 
ſeverity given by the law is ſeldom followed by the as ne- 
ceſſary exerciſe of it---that the extreme of the ſyſtem is 
rigorous, but the extreme of practice diſproportionate to 
it---that all the ſalutary effects lamented as unattainable by 
the preſent laws, are merely unattained by thoſe who exe- 
cute them---and that in fine, the mild and lenient ſpirit of 
a Briton, abhorrent from any appearance of oppreſſion or 
even hardſhip (though it is only in appearance) ill ſuited to 
put in force the neceſſary and wholeſome ſeverity of the 
laws of his Country, unwilling to acknowledge his own 
imbecility, puts to the account of legal imperfection, of 
impotency of ſyſtem, what deduces its real origin from his 
own imperſection, from his own unwillingneſs, from his 
own backwardneſs to contribute his ſhare of the work. 
This is not peculiar to the Game Laws ; it embraces every 
branch of the Municipal Syſtem---it pervades every part of 


it, 


(8 ') 
it---So excellently poiſed, ſo aptly fitted is every joint of 
the Conſtitutional Machine, for the reſpective purpoles of 
its inſtitution, that nothing but the inertneſs or diſinelina- 
tion of thoſe who direct its operations in thoſe moments 
when extraordinary. exertion is requiſite to preſerve its equi- 
librium, could poſſibly ſubject the principle to that charge 
of impotency which is only to be found in the prattice--- 
not connected with the inſtitution, but confined to thoſe 
for whom it was eſtabliſhed, Wich ſuch imperfections in 
ourſelves, what is the Syſtem of Laws, which human in- 
genuity could deviſe, that would be leſs impotent? What 
alteration of the Game Laws will, under ſuch circum- 
ſtances, operate more effectually to produce any one object, 
acknowledged by all, as deſirable. And this brings us to 
the means ſuggeſted not only as likely to increaſe the 
quantity of Game, but to remedy the univerſal de ſects of 
the ſyſtem they are to repeal great part of the principal 
acts now in force, and to ſubſtitute in their room a revival 
of the ſtatute of Henry VII. inflicting the penalty of five 


pounds on every perſon treſpaſſing over the Grounds of 


another after notice. 

Though we have no further particulars of the object of 
the mover, it is not very difficult to diſcover in this ſnort 
outline what is the comprehenſive remedy he would apply 
to the alledged grievances he has ſtated as exiſting. Am I 
anticipating more than I ought, to ſay it appears from this 


conciſe 
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conciſe plan to be his object to deſtroy all the efficient acts 
now in exiſtence for the preſervation of Game, to open to all 
perſons indiſcriminately the purſuit of it, with the ſimple check 
afforded by the revival of this obſolete Statute. If T am correct 
in ſuch ſuppoſal---if this is indeed the object ; if in the 
extravagant wildneſs of theory, ſo mad a project could 
have entered into the imagination, ill ſhould I diſcharge 
my duty to my country---imperfe&tly to my conſcience, 
viewing as I do the dangerous tendency of ſuch a propo- 
ſition, if I did not raiſe my feeble voice againſt its farther 
progreſs ; if I did not firmly (however unſucceſsfully) op- 
poſe the dangerous tendency of meaſures, which muſt in- 
evitably, if carried into effect, lead to conſequences, in all 
probability injurious to the peace and happineſs of Society; 
if I did not call upon my Countrymen to aſſiſt me in 
ſtemming this boundleſs torrent, which threatens to beat 
down in its pernicious courſe, the ſacred barriers of pro- 
perty and civilization. Let us examine the ſoundneſs of 
this conciſe ſyſtem before we pronounce a verdict upon it: 
let not its ſimplicity delude us; ſuch a Garb may be put 
on to conceal the hideous features which compoſe its ſub- 
ſtance. It may have ſeduced ſome to give their tacit aſſent 
to what deſerves their open reprobation. I am not clear it 
has not ſo done: I have perceived with concern and aſto- 
niſhment the miſtaken warmth with which this dangerous 

propoſition 


( V9 } 


propoſition has been received within doors, and the no leſs 
dangerous apathy and indifference with which a meaſure ſo 
wild, ſo incalculable in its effects, has been received 
without. 8885 

At a moment when revolutionary enthuſiaſm, which 
threatened to ſubvert the valuable diſtinctions of civilized 
life, though ſuppreſſed in its monſtrous birth by the firm- 
neſs and good ſenſe of my countrymen, is not annihilated ; 
whilſt the diſcontented and diſappointed Anarchiſt, checked 
in his furious career, meditating his revenge, waits only in 
ſecret for the ſounding of the horn of ſedition, to call 
around him the profligate, the idle, and diſſipated; is it 

the part of a good citizen to erect the ſtandard of diſcon- 
| tent, to invite the turbulent and diſaffected, thoſe who 
labour under imagined oppreſſion; thoſe who with no 
ſettled plan of aCtion, are ready to take advantage of cir- 
cumſtances and occaſions ; thoſe whoſe intereſts are attached 
to the tumults---to the evils of diſorder ; and their fortunes 
inſeparable from the exiſtence of confuſion and anarchy, to 
flock round it? Would you put into the hands of ſuch 
men the means of purſuing their diabolical machinations ; 
Would you proclaim aloud, and « upon the Houſe Tops,” 
that thoſe ' Anceſtors, to whoſe revered memory we have 
attached the extreme of human perfection, to whoſe efforts 
we believe ourſelves indebted for the preſervation of our 


rights 
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rights and liberties, for the preſervation of that perſonal 
liberty we enjoy, and which. we have been taught to think 
is as much as is conſiſtent with the Neceſſary Laws of 
Society, have groſsly and negligently betrayed our intereſts — 
have been, if not parties to, yet indifferent ſpectators of 
our ſubjugation ; and by their paſſiveneſs contributed to 
the eſtabliſhment, for more than a century and an half, of 
a Syſtem, the chief features of which are, tyranny and 
oppreſſion, and the deprivation of Natural Rights. Would 
you declare that thoſe gradations in the amuſements and 
pleaſures of Social Life, conſidered by our Anceſtors not 
unimportant conſiderations, are unjuſt and arbitrary reſtrie- 
tions on the liberty of Man ?—that our Forefathers in re- 
cognizing them, betrayed the valuable intereſts of the peo- 
ple, and wilfully facrificed to Ariſtocratic influence the 
liberty and free agency of their brethren. 

Would you acknowledge the excluſive right of property 
to be unjuſt monopoly ?—the exerciſe of that right tyranny— | 
any reſtriction on the power of man to purſue Game irre- 
concilable with the Laws of Nature ?—that Society calls 
not for this reſtraint—that liberty forbids it ? 

Would you eſtabliſh this impolitic doQrine, this aſſum- 
ing propoſition, that the true principles of ſocial happineſs 
have never till this inſtant been truly known : that they 
conſiſt not in the peaceable enjoyment of the fruits of in- 
duſtry--- 
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duſtry— not in the protection from perſonal inſult—not in 
the equality of the laws—not in the mildneſs of their admi- 
niſtration—not in the diſcharge of the moral and ſocial du- 
ties of life, but in the poſſeflion of that undefinable, un- 
deſcribable ſomething, called Natural Right ; and that if 
one particle of this right is taken from Man, his liberty 
is no more—his happineſs is flown—his life is but the 

dreary uncomfortable exiſtence of diurnal-vacuity, - + 
All this and more the movers and promoters of this ex- 
traordinary reform have declared all this incoherent lan- 
guage have they ſanctioned; and to this wild project = 
they require your aſſent and approbation. t 
I haue treated ſo fully on the dangers to which J conſider 
my Countrymen would be ſubjected by the total removal 
of the Game Reſtrictions, that it is unneceſſary to remark 
further upon it here. I cannot forbear calling on the good 
ſenſe of Engliſhmen to give it at leaſt ſome conſideration. 
I call on their temperateneſs to pauſe a moment, before 
they give their ſanction or ſupport to a meaſure ſo likely, in 
my opinion, to affect the peace of fociety, ſo calculated 
to draw from their humble but uſeful ſphere the modeſt 
huſbandman, the induſtrious manufacturer, and the in- 
genious artiſt, In vain will you have enaCted laws for the 
ſuppreſſion of diſloyal and ſeditious language, whilſt you 
hold out the means for riotous and ſeditious aſſemblies; 
N whilſt 
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. 
whilſt you fiirtiſh the factious and diſcontented with the 
means of diſfuſing their poiſon of increaſing the number 
of their Partizans; whilſt you place in their hands a wea- 
pon more dangerous than a thouſand words. In vain will 
the Riot Att exiſt, if by this meaſure its pains can be ſet 
at-defiance. In vain have you lately paſſed the Bill for 
the protection of the Government, and the ſuppreſſion of 


unlawful aſſemblies, if by this meaſure the penalties of it 


may be evaded, The propoſers of the abolition intend 
not only to give the power of purſuing and killing game, 
but the means of enſoreing it: they talk not of any diſeri- 
mination as to the weapons uſed for its deſtruction. They 
would juſtify the aſſembling of men. for this lawful purpoſe; 
and what diſtinction, will then be made of numbers! The 
riot Act extends only to unlawful aſſembling, the Seditious 
Bill does no more. Repeal the Game Laws, allow to all 
the right of purſuing Game, and you juſtify the aſſembling 
in any numbers, with any armour, with any weapons: the 


aſſociation may proclaim its object to be the purſuit of 


Game ; its real obje& may be, the deſtruction of Govern- 
ment ; the ruin of the Conftitution---Heaven indeed only 
knows to what fatal purpoſes this unwile, this ne 
power might be applied. | 

Ho often are our ears aſſailed by exclamations of the 
champions of liberty againſt an armed Nation ! how often 


has 


1 
has this charge been brought againſt Miniſters _ their 
opponents during the preſent war! how often have un- 
candid, not to ſay groſs infinuations, of the purpoſes to 
which men of the higheſt rank and moſt independent fitua- 
ations in the Country, who have diſintereſtedly ſtepped 
forward in the humble hope of aſſiſting to the maintenance. 
of peace and good order, might apply their power, and the 
uſes which Government might make of them, been thrown 
out. Let us not be compelled to think that ſuch objections 
have in reality been to the diſcipline of theſe armed bodies--- 
to their good conduct to the ſubjection they acknowledge 
“to the powers that are”---that they are eſtabliſhed for 
the preſervation of the peace and good order of ſociety--- 
that their attachment to their Sovereign and the Laws is 


not be warped by the deluſive doctrines of modern re- 
formers---nor that Conlitution depreciated which ptotects 


their Rights and guarantees their labours, which they 
cheriſh and regard as their deareſt birthright, without ex- 
citing the manly and generous glow of indignation. Let 
us not have reaſon to imagine that theſe men object to an 
armed Nation, becauſe the armour is in defence of Con- 
ſtituted Authorities---becauſe it is the Armour of God, not 
of Belial, put on in defence of the deareſt intereſts of man, 
not worn as the Emblem of diſaffection and diſloyalty. 
Do not appearances juſtify ſuch imputations ? however 

N 2 harſh 


cs = 


harſh at firſt ſight they may appear. Is it conſiſtent with 
objections to a partial and regulated armed force, to coun- 
tenance the arming indiſcriminately of all; to furniſh the 
Pauper, not with an excuſe, but a juſtification for going 
armed ; to hold out to him a lawful and reaſonable incen- 
tive to carry that weapon, too often the inſtrument of 
horror, when it has the ſanction of a juſt cauſe, when it is 
entruſted in the hands of thoſe who are ſubje& to the 
direction of their ſuperiors ; but when conhded to the un- 
ſteady and dangerous hand of rude, unfeeling ignorance, 
eaſily worked upon by the wicked and deſigning with 
facility led away to the commiſſion of any act of villainy 
which occaſion or opportunity prompts---the moſt dread- 
ful ſcourge of mankind---the verieſt bane of Civilization. 
No friend to any Government can give their ſupport, 
I am ſatisfied to this Meaſure. 

| To thoſe who view the Game Laws, as a body of Mu- 
nicipal Regulations, what I have already ſaid on this bold 
propoſition will be ſufficient. To thoſe who may be in- 
duced to ſupport it ſolely on the plea it ſuggeſts of more 
effectually preſerving the Game (though for them I have 
not ſtood forward) it will be as well to conſider the reaſon- 
ableneſs of the ſuppoſition, that Game is likely to increaſe 
under an univerſal liberty to deſtroy it. It requires ſome 
credulity to admit this, however amongſt the variety of 


opinions 


[Wy 


opinions on this ſubject, we might be inclined to adopt the 
probability of Game being encreaſed, by a farther extenſion 
of the liberty of purſuing it, this being one means of in- 
ducing the Farmer to pay more attention to the breed of it, 
than he is now inclined to do, I have neither leiſure nor 
inclination to diſcuſs theſe probabilities; but I verily believe 
a more extraordinary remedy for the diſeaſe, than this now 
preſented, never was attempted to be impoſed on the credu- 
lity of man, by the verieſt empiric in reſormation. I (hall 
leave to men, better converſant than myſelf in theſe matters, 
and more inclined to the diſcuſſion of them, to decide on 
the comparative inefficiency of the preſent Laws, or of the 
ſuggeſted Reform, 

But do theſe reformers mean to give us any thing in re- 
turn for the vaſt ſacrifice of Social Order they here require 
of us ?—any ſecurity, that they who are remitted to the 
free and unreſtrained enjoyment of that, which we have 
always been taught to conſider as inconſiſtent with civilized 
ſociety (but from which long continued error it has 
been reſerved to their ſuperior diſcernment happily to re- 
lieve us) may not, in the full tide of their enjoyment in 
the triumphal poſſeſſion of one acknowledged Natural Light, 
imagine they are entitled to a//—may not regard the Right 
of Property too, as an obtruſive, inconvenient Right, le- 


gitimized by long uſage and ſanction, but abhorrent from 
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the exerciſe of all Original Right, and conſequently ſub- 
verſive of the Dignity of Man, This is a poſſible circum- 
ſtance, and thought ſo by the projectors of this meaſure. 
We ſhall find the recognition of this poſſibility in the 


means they have taken to guard againſt it. Aware of the 


conſequences to the Right of Property which might follow 
from this indulgence ; ſenſible that the firſt (becauſe the 
moſt natural) attack would be made upon it; that inclina- 
tion in ſome, in many neceſſity, would tend to an invaſion 
of property in the exerciſe of the right of Sporting ; that 
this would, in the majority, be an inevitable conſequence 
—they have provided againſt ſuch evil, by applying a con- 
ciſe (let us hope, an effectual) remedy for the evil, “ the 
power in the injured to infli a penalty of 5/. on all per- 
ſons treſpaſſing in the purſuit of Game, after Notice.” 
And is this really the wonderful means held out to us 
to prevent the abuſe of this conceded Right? This the firm 


barrier which is to protect the Property of the man of re- 


ſpectability and conſequence from the depredations of the 
hardened villain, the lawleſs ruffian ?---a penalty of 51. 


on an offence after notice! Surely in this there muſt have 


been ſome miſtake, ſome incorrectneſs of ſtatement : the 
abſurdity is too palpable to be ſerious ; it can impoſe on no 
one, not even on the moyer or ſupporters of the Abolition, 


Is 


(ws ) | 

Is it ſeriouſly to be endured, that a man poſſeſſed of the 
common faculties of reaſon, living in a country, and under 
a government, where Decency requires ſome attention 
ſhould be paid by all to the laws of Property, ſhall be 
gravely told, that, after his poſſeflions have been invaded- 
his right to the excluſive enjoyment of his own violated 
---his property deſtroyed, or injured, that he has a limited 
remedy for an unlimited injury---the remedy of Five 
Pounds for an injury of perhaps fifty times the extent ! 
Whence is he to receive ſatisfaction for the loſs of com- 
fort ?---where the recompence for perſonal inſult ?---where, 
in this, the redrefs for injuries aCtually ſuſtained---for 
Rights openly violated? The perpetrator of the injury has 
perhaps led in his lawleſs train, the unprincipled thief--- 
the open free-booter---the enemy to peace the plunderer 
of his fellow-creatures. All theſe are to be impoſed on the 
peaceable and worthy inhabitant of the Country Village. 
If excited to reſentment, by the continued and oppreſſive 
inſolence of their conduct, he takes into his hands this 
{ſummary redreſs, is he aſſured they will not contemptuouſly 
pay it, and continue their depredations? But even if he 
ſhould get rid of them, is he ſecure againſt the invaſion of 
others of a ſimilar deſeription perhaps part of a conne&ed 
gang? To guard his property againſt ſuch deſperate ma- 
rauders, to detect their depredations, and to confign them 
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to any puniſhment, would require the vigilant eyes of an 
Argus, the multiplied ſtrength of a Briareus, Liberal 
feeling would ſoon weary in the conteſt, would retire from 
the battle, and leave the entire poſſeſſion of the field to 
thoſe who would have eſtabliſhed their claims on the Rzg/e 
of Conqueſt. 

But as the word Impotency has been uſed as applied to 
the exiſting laws, can we forbear the application to the 
ſuggeſted reform ? Can any thing be more inane, more 
truly inefficient, than the remedy propoſed for this poſſible 
grievance? Whilſt we have any right of property whilſt 
we have any laws to protect thoſe rights, is it probable we 
ſhall have recourſe to this proffered remedy ? It is not 
ſurely meant to abridge us of that civil remedy, derived 
from the very elements of ſociety; deduced from it's firſt 


principles, which gives to man the right of puniſhing a 


treſpaſs over his grounds. Is this new regulation to ſuper- 


ſede a power coeval with the eſtabliſhment of 'property--- 


totally independent of the Game Laws? It is impoſſible 
the authors could mean this. To effect ſuch an end, they 
muſt repeal every AQ which relates to property, mult over- 
turn the uniform deciſions of all the Courts of Law ; they 
muſt avow their object to be the eſtabliſhment of the right 
of individual aggreſſion-—of invaſion of the property of 
others. They muſt declare their intention to be, the erect- 


ing, 
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ing, on the ruins of Poſſeſſory . the * o 
Force and Oppreſſion. 

What indeed (to ſum up this matter) would be our ſitua- 
tion under the propoſed Reform? We muſt either ſubmit 
to ſee our property deſpoiled- the comforts we have en- 
Joyed, in a country life, ſeriouſly abridged---to witneſs the 
daily intruſion of every deſcription of perſons---the pillage 
and deſtruction of that Game, to which, nurtured by our 
care, and maintained at our expence, we have affixed an 
important value, and which certainly cannot be ſubject, 
on any principle, to the juſt claims of the intruder, If, 
unwilling to ſubmit to theſe continued evils, we give notice 
to the invaders to ceaſe their Treſpaſs (the very notice fre- 
quently no eaſy matter)---if, on a ſecond entrance, we levy 
the penalty on the one ſide, there is no recompenſe; on 
the other, frequently no puniſhment. 

In ſuch a ſituation, what caution can ſecure property ? 
what vigilance enſure comfort ? Every moment of life 
would be employed, and every valuable energy of the mind 
exhauſted, in efforts of reſiſtance to, or in ingenious con- 
trivances for, the detection of, offenders. It is the duty of 
the Legiſlature to protect the property of the people. Of 
Government we are entitled to demand this protection. It 
is this which induces the ſubje& to conſent to the impoſi- 
3 tions 
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tions of public burthens; and for this he chearfully contri- 
butes his proportion to the exigeneies of the State. | 
Perhaps I have all this while been combating a ſhadow. 
Perhaps the ſupporters. of this wild plan know the impoſ- 
ſibility of carrying it iuto effect; they have merely brought 
it forward to faſcinate and charm the gaping multitude, or 
to anſwer the honourable and diſinteręſted views of perſonal 
advantage z to procure the revival of a popularity at preſent 
on the wane; to attach to their intereſts the lower ranks--- 
eaſily won by profefſions of diſintereſted Patriotiſm, of 
exertions for the preſervation of their ancient rights, or for 
the creation of new ones. The eve of a general election 
is approaching. Popularity will then find it's value, how- 
ever founded, or however obtained. But is it poſſible 
there can be ſound men, who would conſent to agitate the 
minds of the people, even by the diſcuſſion of Rights, ſo 
congenial to their feelings and paſſions, from which much 
harm might poſſibly ariſe, for the ſake of perſonal intereſt 
ho would, to promote their own views, put to hazard 
the peace and happineſs of their country, to effect an object 
in which /e/f alone was concerned? Though I have heard 
of ſuch men, yet to the promoters of this meaſure I will 
not impute the heavy crime of High Treafon againſt the 
State, I will attribute their efforts to miſtaken weakneſs, 


not 
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not to wickedneſs---to the fault of the head, not the crime 
of the heart. 

It now only remains for me to acknowledge in candor, | 
what I do moſt chearfully and readily, that, however 
warmly I may oppoſe the propoſed plan, as far as by this 
thort ſketch of the intentions of the Mover I am enabled to 
do, no one would more willingly contribute to the amend- 
ing of the preſent ſyſtem, than myſelf. I have no attach- 
ment, no prejudice, which can unite me an inſtant to 
glaring inconſiſteney, or imperfeQtion, wherever it is 
found. Time is, with me, no ſanction to an abuſe, when 
proved. I feel the ſyſtem of the Game Laws to poſſeſs 
abuſes (perhaps it is going far, to ſpeak in the plural num- 
ber): I belieye it to be no difficult matter to remove them. 
The following conciſe plan of alteration appears to me, on 
one hand, to remove the appearance of hardſhip, and, on 
the other, to ſecure the Rights of Property. It is calcu- 
lated, I truſt, to remove all real cauſe of Complaint, from 
thoſe, perhaps, now juſtly advancing it. 5 
| To repeal all the Acts in force, for the preſervation of 
the Game, which precede the 22d and 23d Cha. II. 

To extend the qualification in that AR to all Landed 
Property, of every deſcription, of tool. per ann,---to em- 
power both the owners and occupiers of ſuch landed Property 
to ſhoot and kill Game. 
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To reſerve the certificate, ſubjecting however the Renter 
of any Land where a Farmer, or under the degree of a 
Gentleman, to the payment of One Guinea only for fuch 
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remain in force. | 
To take from the Lord of the Manor the power to ſue 
for the penalty, to ſeize or deſtroy the Dog of an unqualified 
perſon, till Notice had been given to ſuch perſon, to dif- 
| pole of him to any one qualified to keep it; on ſuch omiſ- 
fion or refuſal (a proper time beirig allowed) the Lord to be 
empowered to ſeize and deſtroy, or ſue for the penalty. 
To extend the conſtruction of the Act of thirteenth of 
the preſent reign againſt Nightly Poaching, and to ſubje& 
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any perſon, or perſons, taken on the grounds of another, in 


the Night Time, and not able to give a ſatisfactory account 
of the purpoſes for which he was there, to the ſame penalties 
as if taken in the act of deſtroying the Game, nevertheleſs 
giving to ſuch perſon an appeal to the Quarter Seſſions on 
entering into a recognizance of Twenty Pounds to appear 
and try the ſame. _ | 
Theſe are the few alterations which ſuggeſt themſelves to 
my mind---ſuch as they are the Public are welcome to 
them they are founded on a recognition of Property, with 
a deſire to extend Natural Rights as far, and only as 
far, as is conſiſtent with ſuch recognition : little time 
and little trouble would be required to conſolidate the 
Syſtem 


I Wu 


Syſtem anew, and to make it more palatable to thoſe only, 
who can claim any right of being conſulted on the occaſion, 
namely thoſe who contribute either directly or indirectly to 
the ſupport and maintenance of the Game. 

I will now relieve my reader from the dryneſs of this 
diſcuſſion : ſrom a conſciouſneſs of its want of amuſement, 
I have contrafted every head of it, within narrower limits 
than I could have wiſhed,” or which the ſubje& more ably 
handled might require. In the diſcharge of my conſcience 
I feel eaſed of a burthen---and in the conſciouſneſs of the 
purity of intention I ſhall meet my reward ſhall deſire 
no other, If I ſhall have excited more ſerious and diſpaſ- 
ſionate reflection on the ſubject, than popular meaſures ge- 
nerally allow of (and which I feel in this caſe particnlarly 
called for) I ſhall feel happy in the not entire uſeleſsneſs of 
my efforts. If I know myſelf, they have but one direc- 
tion one objeCt---the honour, the intereſt and happineſs 
of the kingdom. They recognize no party, they acknow- 
ledge no improper influence- They have been called forth 
by the ſilence of others, or they never would have preſented 
themſelves thus publicly to notice, To have felt, as I have 
felt on the ſubjeR---to have ſeen the danger which I appre- 
hend from the meaſure---and to have remained a ſilent, 
inert ſpectator of its progreſs, without raiſing my warning 


voice, would have been to have betrayed the intereſts of my 
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Country to my own eaſe, its proſperity to an unworthy 
diffidence. ALS. 

I know full well, that I ſhall draw upon me from ſome 
the imputation of unneceſſary alarm - of ungrounded fears 
and cauſeleſs apprehenſions. I ſhall be called by many 
an Alarmiſt. Conſcious that I deſerve not any invidious 
application of the Epithet in the Abſtra&, I ſhall not ob- 
ject to it. If to ſtand forwards when the ſmalleſt particle 
of the Conſtitution appears to be endangered---if to be 
ſenſitively alive to the poſſible infringement of all the ac« 
knowledged rights of Engliſhmen (not excepting even 
thoſe of Property and Social Order)---If to call upon my 
| Countrymen, to diſcuſs with coolneſs and moderation, a 
topic not unimportant to their intereſts.--If to ſuggeſt to 

them the poſlibility that inveftive may not be argument 
| that aſſertion may not be truth---that revolution may be in 
ſome caſes an ill ſubſtitute for reform---if to conſider 
Liberty as the free exerciſe of all the Legal Rights, 
which a well-ordered Society ſecures to every one of its 
members,” and to regard all other definitions in Theory or 
in Practice, as tending * to diſorganize all exiſting eſtab- 
liſhments, and deſtroy the univerſal ſanction of civil autho- 
rity.” If, in fine, to love and venerate my Conſtitution, 
my Laws, and my King---to be ready to defend all or either 
of them, with my humble talents, fortune, or life, not 


only 
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only from . open violence, but from ſecret conſpiracy”--- 
from even unneceſſary innovation---deſerves the invidious 


application of the name: I ſhall not ſhrink from it, however 
or by whomſoever applied. 


To the candour and indulgence of the public I ſubmit 
this little work, conſcious that its intention is its great- 
eſt merit----written in moments ſnatched from the 
preſſure of buſineſs of importance, when the mind is little 
calculated for methodical arrangement, or purity of diction, 
it ſupplicates for great allowance. I however conſider my- 
ſelf fully anſwerable for every unfair argument---every 
wilful miſrepreſentation---every unneceſſarily harſh epithet 
Nor every violation of the temper or manners of a Gen- 
tleman=--No excuſe of haſte can ſhelter an author from 
ſuch charges. I only claim indulgence for incorrectneſs of 
language---defect of compoſition, or impurity of dition. 
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SINCE the foregoing ſheets have been ſent to the preſs; 
I have been favoured with a ſight of Mr. Curwen's Bill--- 
it would be unpardonable after what I have ſaid on the 
plan if I did not take the advantage of an appendix, before 
my thoughts are ſubmitted to the Public, to notice the Bill 
itſelf, 

By the firſt clauſe all the Acts in force for the preſerva- 
tion of the Game, which are in any degree efficient, are 
ſwept away in the indiſcriminate fury of revolutionary en- 
thuſiaſm. The ſecond commences and eſtabliſhes the 
levelling principles of the author, by empowering any 
owner, any occupier of any ground to kill Game on his 
own ground. 

By the third a penalty is inflicted on all perſons killing 
Game after notice, on the grounds of another, 
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In the fourth an exemption is made in the cafe of 
Game ſtarted on his own ground, and purſued into that of 
another. "cal 8 

The fifth reſerves the Rights of Free Chaſe and War- 
rens; and the Rights of Lords of Manors, and others, 
having made agreements with their tenants reſpecting the 
Game, and eſtabliſhes the Stamp Duties on Certificates. 

The ſixth confirms the right of appointing Game- 
keepers. 

By the ſeventh the diſtribution of the penalties on con- 
viction for offences under this act is ſettled. 

By the eighth any perſon found in the night, in any 
Chaſe, Park, Wood, Land, or Ground, armed or pro- 
vided with, or uſing any Gun, Dog, Snare, Net or other 
Engine, for taking, killing or deſtroying any Game, may 
be taken up, and ſent to the Houſe of Correction for a 
limited time. | 

The ninth indemnifies perſons apprehending ſuch of- 

fenders from the uſual pains of the Law. 
- The tenth reſerves to Landlords uſually ſporting on the 
Grounds of their Tenants, without any ſpecific agreement, 
and to perſons renting Manors, and k://ing Game upon the 
Lands and Territories compriſed in ſuch Manors, the ſame 
power for two years from the date of the Bill. 
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By the eleventh, a power is given to the Owners of 


Lands to make ſuch agreements with their Tenants, reſpect- 


ing the ſporting and killing of Game, as they ſhall chuſe: 
provided always, that nothing contained in ſuch covenants or 
agreements ſhall vary, and diminiſh, the regulations of the 
Af, reſpecting Notices by Parole, or in Writing. 

The twelfth gives an appeal to the Quarter Seffions, in 
the caſe of nightly Poachers; and the thirteenth n 
Scotland from the proviſions of the Act. 


Such are the great outlines of a Bill, the profeſſed eie 


of which is, as ſtated in the preamble, to preſerve the 
Game to remove the inconvenience, the grievouſneſs and 
oppreſſion of the Subject, by unneceſſary reſtrictions. It 
would be an inſult to my Readers, to ſuppoſe they can ſee, 
in theſe proviſions, the wonderful effects which the Au- 
thors promiſe, 

A more dangerous, more unconſtitutional, or more puerile 
plan, never was, I will venture to fay, ſubmitted to the 
good ſenſe of the People of Great Britain. But we will 
not give names without proving the titles. to them ; and 
this, I truſt, a very ſhort examination will do. 


The levelling principle of the firſt clauſe is a natural 


conſequence of the avowed opinion on which the preſent 
meaſure is founded; and fo far it is conſiſtent, No plan 
can poſſibly be ſuggeſted, which would tend more effec- 
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tually to level diſtinctions, to beat down the barriers of 
Property, to introduce Anarchy, Confuſion, Idleneſs, Diſ- 
ſipation every practice which would unharmonize the 
Government, every vice which could diſgrace the Civilized 
Being, than the one now propoſed. I have ſaid ſo much 
already on the abſurdity of holding out an incentive to men 
in the lower ranks of life, to abandon their uſeful and or- 
dinary avocations, for pleaſures and purſuits ill ſuited to 
their ſituation in life, that it is unneceſſary to enlarge here 
on the- pernicious conſequence of ſuch encouragement. — 
Every thing that I have ſaid, on the ſubject of the ſuggeſted 
Plan, is applicable to the ſecond Clauſe of the Bill ; and it 
deſerves every epithet of abhorrence and indignation I have 
applied to the former. Yet I cannot help remarking, in 
addition, that I conſider not the trivial diſtinction attempted 
to be palmed on the common ſenſe of Engliſhmen, of the 
man renting any property, without affixing the amount of 
that property, as in any degree invalidating the opinion I 
have advanced of the levelling diſpoſition in the projectors 
of this meaſure. It is a veil too flimſy, to impoſe on the 
judgment of mankind. The diſtinction has indeed been 
made, -the line has been drawn, between the man of ſome 
credit, and the man of none. But what a diſtinction ! 
What a line of ſeparation ! The fine-ſpun thread which 
divides them, is ſcarcely viſible to the perceptive faculties 
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of man. When, indeed, we conſider the power which 
may be exerted by men - renting only a few acres, to ſport 
there openly, but covertly over thoſe of their neighbours, 
the extreme uſe to which ſuch a liberty may be applied, 
and the almoſt impoſlibility of protection from it, we ſhall 
be convinced that ſuch Univerſal Licence can ſcarcely be 
protected by any vigilance ; nor, when abuſed, meet any 
juſt puniſhment, eſpecially when we conſider that, by the 
proviſions of this new Bill, the power of Redreſs is not 
given for the Treſpaſs, but only in the actual detection of 
deſtroying the Game. 

But, if any thing can exceed the dangerous tendency of 
the preſent Bill, or the pernicious effects of its principles, 
on the body of the people, it is the very Unconſtitutional 
Language it holds forth ; the open and virulent attack it 
makes on the Rights of Property, the baſis of all Conſti- 
tutional Law. For, by the fourth clauſe, a Licence is 
given to any man to purſue Game, ſtarted on his on land, 
over that of another. Can Injuſtice invent, or Oppreſſion 
execute, a licence more extraordinary, or more unjuſtifia- 
ble? What if caprice or whim—if the darker qualities of 
malice, envy or revenge, ſhould excite man to oppreſs his 
neighbour, would you put into his hands the conſtant 
means of purſuing his revenge? Would you give him the 
power, by ſtarting an Hare on his own Lands, to purſue 
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it over the grounds of another, to invade his rights, to 
deſpoil his property with impunity? Recognize fuch a 
power, and you inſtantly deſtroy his action of Treſpaſs in 
this caſe. You not only deſtroy the Game Laws, but the 
written and unwritten Law of the Country—that which 
Reaſon and Good Senſe have created, and the wiſdom of 
our Anceſtors has confirmed and eſtabliſhed, —By this 
means you would indeed revive the long-exploded doctrine 
of Feodal Oppreſſion, with this difference, that whilſt, by 
the Feodal Syſtem, O ppreſſion was the monopoly of a few 
exalted individuals, by theſe laws the mart is open to al- 
moſt univerſal competition: Oppreſſion, from henceforth 
general, knows no diſtinctions, and is, in its turn, exer- 
ciſed by Poverty and Wealth, by Littleneſs and Greatneſs, 
It would then be a world of Anarchical O ppreſſion, from 
which Humanity and Civilization would ſhrink with 
horror. | 
I well know the occaſion which has called forth this pour 
of the Bill, It has originated in a Spirit of Accommoda- 
tion, on the part of the Supporters, towards thoſe Gentle- 
men whoſe oppoſition they have been deſirous of averting, 
by gratifying their Individual Wiſhes at the expence of 
Public Intereſt, They know the eſtimation in which the 
manly diverſion of Hunting, even in the confined exerciſe. 
of! it as to Hare Hunting, is held by a large party within 
| doors. 
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doors. To them it is neceſſary to hold out ſome bait, to 
win their ſupport to che meaſure, It is a conſideration of 
too perſonal a nature, to be conſiſtent with the avowed 
publicity of principle on which the friends to this Bill 
build their claim to your ſupport. It is a compoſition with 
Individual, at the expence of Public Intereſt, unworthy 
the conſideration of a Senate. The violation of one Social | 
Right, to the pleaſurable convenience of Man, is a ſacrifice 
which cannot be required ; much leſs the violation of that 
on which all Social Right is founded— Property. No laws, 
but thoſe of Tyranny and Oppreſſion, can loſe fight one 
inſtant of the ſanity of this Right—can give to one man 
the right of opprefling another—can take from us, that 
which every Briton enjoys, Equality of Rights. 

But if attention is to be paid (as I have before faid I 
would have it) to enſure the innocent amuſements of life, 
where the deareſt intereſts of the country are not aſſailed; 
if, with a view to entice Gentlemen to a reſidence on their 
eſtates, ſo eſſentially advantageous to the country, as well 
as locally ſerviceable, it is neceſſary to protect the right of 
Hunting over the Grounds of others, may not we accom- 
pliſh this object, without an open recognition of a right, | 
violating the ſanctity of Property, and the ſecurity of Laws ? 
Will it not be poſſible to give a limited power, conſiſtent 
with the Social Right of excluſive Property? Might not 
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the Magiſtrate be entpowered” to levy a apy on the wil- 
ful intruder, proportionate to the actual, not ſuppoſed in- 
jury, he has done in the purſuit of Game, originally ſtarted 
on his own ground ? and this only in thoſe caſes where the 
damage occaſioned by ſuch treſpaſs is under 51.—Might not 
the ſame principle be acknowledged in civil actions of 
Treſpaſs, for invaſion of Right, where no actual injury 
has been done, limiting the ſucceſs of ſuch action to thoſe 
caſes only, where the injury has been proved to exceed this 
ſum? It appears to me, that there is ſome reaſonable 
ground for this diſtinction, and that, if Freedom's laws 
allow any reſtraint on perſonal inclination, it is in caſes 


where, under the ſanction of Law, Oppreſſion may be 
exerciſed—where, under the pretence of inj ury, a man 
may inflict a real one on his neighbour. J am not ſure 
that even this limited power is ſtrictly conſtitutional : 

appears the extreme of indulgence which the State can in 
prudence grant to individual wiſhes, but it is the only 
efficient means to produce the required end; for, without 
this reſtriction in the civil action, the paſſing of this Bill, 
in its preſent ſtate, will in no degree prevent an action, 
rendering nugatory the preſumed intention of its authors. 
In the preſent ſtate of the Bill, with the unreſtrained power 
of purſuing Game, what endleſs feuds !---what bitter ani- 
moſities Arhat breaches of W p !---what loſs of 
| ſocial 
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ſocial intercourſe !---what ruin of time l- hat deſtruc- 
tion of uſeful labour amongſt thoſe, the utmoſt exertions of 
whoſe induſtry, in all its undiverted energy, is ſo neceſſary 
at the preſent moment !---what total annihilation of good 
neighbourhood ! would neceſſarily ariſe out of this arbitrary 
and inconſiderate indulgence. It would be a dreadful ex- 
periment, which the friends of Peace and Good Order can 
never aſſent to. 

Whilſt I am obſerving on the Unconſtitutional provi- 
fions of the Bill, I might juſt. notice the Recognition of 
Manerial Rights and Privileges, as to Sporting over every 
part of a Manor, given by the 10th clauſe of the preſent 
Act for two years longer, and which aſſumes the fact that 
| ſuch Right is at preſent exerciſed by Lords of Manors, and 
ſanctified by Law.---Though the effect of this permiſſive 
right, given by the Bill, is ſo limited in duration, yet the 


principle is the ſame; and the Unconſtitutional eſtabliſhment 


of a privilege, which, if it ever exiſted, has been long 
deſtroyed by Uniform Judicial deciſions, is not the greateſt 
proof that can be given of legal information, or of ſtrict 
attention, in the Authors, to the Rights and Intereſts of 
the Community. 

Arrive we now at the charge of Inconſiftency.---If I 
have not miſunderſtood the 5th and 11th Clauſes of the 
Act, they appear to negative each other. By the former, 
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it is provided, that nothing in the Act ſhall extend to 
diminiſh the Right reſerved by a Proprietor, to ſport on 
his own Lands; nor to impeach any Contract made be- 
tween a Landlord and his Tenant, with reſpect to Game.” 
And this right appears confirmed by the firſt, part of the 
11th Clauſe ; which enaQts, «< That it ſhall be lawful for 
the Owners to make ſuch Agreements with their Tenants, 
as to them ſhall ſeem meet.” Then follows this extraor- 
dinary proviſion: « Provided always, that nothing contained 
in ſuch Civenants or Agreements ſhall diminiſh or vary the Re- 
gulations of this Act, reſpecling Notices by Parole, or in 
Writing.” This refers to the 3d Clauſe, which empowers 
« every occupier to ſerve a notice, or warning, by parole, 
or in writing, to any perſon to deſiſt from ſporting on his 
Grounds.” What is the meaning of theſe apparently re- 
pugnant Clauſes ? Do ] miſtake their obvious effects, and, 
by haſty miſconſtruction, affix an inconſiſtency to them they 
deſerve not, when I imagine the Right of Agreement given 
by one clauſe, and the former part of the other, deſtroyed 
by the concluding ſentence of the latter ; and the Right ne- 
gatived in its effect, by the reſervation of the entirety of 
power in the Occupier of Ground to diſcharge any perſon 
therefrom ? I declare I cannot, on this curſory view of them, 
conceive what other explanation can be given to theſe ' 


clauſes. They ſeem to create a power for the mere pleaſure 
of deſtroying it. But 
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But the framers and ſupporters of this Bill need not 
trouble themſelves by erecting ſor us a power to make con- 
tracts of any Nature, with our tenants. Whilſt. they 
protect us in the enjoyment of our property, we ſhall take 
the liberty of claiming the conſequent privilege toenter into 
any agreements reſpecting the management of it, we 
pleaſe. In vain will they enact laws, empowering tenants 
to diſcharge all perſons---in vain will they give them the 
_ excluſive power of deſtroying the Game. They may indeed 
receive the permiſſive right of Sporting from the Legiſla- 
ture, but in vain will this exiſt, if the exerciſe of it is for- 
bidden by the terms of the leaſe---of a leaſe wilfully, know- 
ingly and conſiderately entered into---not to be varied or 
| diminiſhed in its minuteſt particle, by either party. conſi- 
dered when entered into, as founded on the mutual intereſt 
of each, with reciprocal conceſſions and reſtrictions, ſuita- 
ble to the wiſhes and views of each. The Legiſlature 
ſurely will not interfere by the bold Declaration, that the 
Farmer all not make this contraQ---that he all not 
make any bargain he pleaſes---that affixing no value on this 
imputed privilege of Sporting, he ſhall nevertheleſs be 
compelled to exerciſe it that he ſhall not be allowed to 
barter this valuable Prerogative, which he cannot exerciſe 
without perſonal injury to himſelf, for that in which his 


real intereſts are concerned. 'The wiſdom and moderatian 
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of the Britiſh Senate will never be brought to iſſue ſo im- 


perious, and unjuſt a mandate---it will not take from man 
the free and unreſtrained exerciſe of his optional powers--+ 
the mature counſels of his judgment. It will not preſcribe 
to all, the ſame ſtandard of gratification---or the ſame rule 
of happineſs, In conſidering man as a variable Being, each 
endued with different propenſities and wiſhes---cach af- | 
feed differently by the fame object purſuing different 
paths to arrive at happineſs; they will not compel him to 
elaim the benefit of thoſe Rights and Privileges to which 
he is indifferent, if not hoſtile ; but allowing him on this, 
as well as on other ſubjects, the direction of his own con- 
duct, where not injurious to Society, will in this inſtance, 
permit him, if ſo inclined, to exchange his Right for his 
Intereſt---his Privilege for his Advantage---to ſurrender 
that, on which he ſets 0 value, in order to obtain that, on 
which he ſets /ome. 

But if I have miſtated the effect of theſe two clauſes, if 
they can be proved to be not inconſiſtent---and only unne- 
ceſſary, I ſhall not be obliged to abandon the charge of 
inconſiſtency I have brought againſt the Framers of the 
Bill---it reſts on a baſis not to be removed by ingenious 
explanation---becauſe it embraces not the poſſibility of miſ- 


conception or miſconſtruction. It is a fact which preſents 


itſelf on the face of the meaſure, admitting of no ambiguity. 


Won- 
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Wonderful as it may appear, it is moſt true, that theſe 
Gentlemen, amidſt all their pretenſions to public ſupport, 


in the production of a public meaſure founded on the 
Natural Rights of Man, (a little reſtrained indeed, by the 
apparent proviſions in the Bill for the Protection of Pro- 


perty) acknowledging as they have done, their claim to 
publie ſupport, on the extenſion given by it to the Occu- 
pants, as well as the Owners of Grounds, to ſport on their 
own Lands, have ſuffered a ſerious obſtacle to remain, by 
confirming the Certificate Duties; an inſurmountable bar- 
rier againſt the exerciſe of it, by the greateſt number. of 
thoſe who muſt have been the objects of the propoſed plan. 
When we reflect on the numbers within our own know- 
ledge, in ſituations not unreſpectable, to whom this Duty 
has operated as a prohibition of the Amuſement of Sport- 
ing, we cannot expect that an extenſion of Privilege, 
clogged with ſo heavy a weight, will be taken advantage 
of, by the bulk of thoſe, for whom the ſupporters of this 
Bill have been ſaid to have brought it forwards. I 


know very few Farmers, to whom this ſum would not, 


and indeed ought not, to be a ſerious object. Moſt cer. 


tainly if there is any avowed principle in this meaſure, it is 
the propriety of giving an Univerſal Right to Occupants, 
of deſtroying the Game on their Grounds, When we 


| deſcend 


118 A-P-P EN DI X. 


deſcend to the little renter of fifty or ſixty acres, there 
ſurely exiſts no reaſon, on this principle, why the privilege 
is not to reach him. And can he in effect take advantage 
of it? Is he not totally deprived of it? Can it be poſſible 
he ſhould ſpare Three Guineas from his moderate earnings 
to the ſupport of his pleaſures ? It is impoſſible to conceive 
it. One knows not indeed which to admire moſt, the ina- 
nity of the project, or the manifeſt inconſiſtency which 
reigns through it- nor can we indeed be blind to the illi- 
berality which diſgraces every meaſure, where the object, 
whilſt openly avowed, is fruſtrated by a denial of the means 
to attain it -or thoſe means ſo inconſiſtent with the duties, 
and intereſts of the parties, as generally to amount to a 
prohibition, It is more than an unmeaning, it is a wicked 
deluſion, which is attempted to be practiſed on the open 
temper of Engliſhmen. It is not ſufficient to detect its 
fallacy---it deſerves to be preſented in its native colours, to 
the indignant abhorrence of the public. Nothing in this 
inſtance can ſanction more ſtrongly the imputation I have 
mentioned, as poſſible to be advanced on a view of this 
plan, without any perſonal conſideration of the authors, 
that to excite in their favour the clamour of the Populace, 
at a moment favourable to their views---at the eve of an 
election, appears much more the object of the Framers of 
this 
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this Bill, than to redreſs any real grievances of the People. 
Certainly if any thing could ſtrengthen ſuch a belief, it is 
the glaring inconſiſtency of this part of the Bill. 

It is but candid to acknowledge that the 8th Clauſe of 
the Bill, for the puniſhment of Nightly Poachers merits 
unqualified approbation. I am willing to concede that this 
Clauſe is more conſonant to perſonal Liberty, than my 


ſuggeſtion on this head, which though agreeing in principle, 


went beyond it in practice. If the diſcretionary power in 


the Magiſtrate to judge of the intention of the party, by 
the place in which he was found, and the account he was 
able to give of himſelf, without any actual proof of guilt 
found upon him, is conſidered as giving too extenſive and 
conſtructive a power, I am not unwilling to give up my 
idea, and join with the promoters of the Bill as to the 
idea in queſtion. | 

I was prepared to find in the Bill the complete acknow- 
ledgment of private property in Game, from the obſervations 


which fell from a great orator on the occaſion, Moſt pro- 


bably a wiſh to avoid the increaſe of the criminal laws of 


Country has checked that inclination=---and if ſo, a praiſe 
worthy motive. However, a little cool reflection, and 
enquiry into the preſent ſtate of the Game Laws of the 
peculiar nature of the property---will convince us of the 


folly of making that by an A& of Parliament, private 


property, 
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which has been ſuch in effect at all times (except during 


the ſhort reign of feodaliſm) and is ſo at this preſent mo- 
ment. I am willing to confeſs that in the puniſhment of 
offences committed againſt it, morality has made a diſtinc- 
tion between it and other property, calling that Poaching or 
Treſpaſſing which in other caſes is openly termed Theft. 
Names or puniſhments do not however alter the nature of 
the property---It continues the ſame. If the Hare or 
Partridge is not mine, whoſe is it? whilſt on my 
ground, who can take it? If the unqualified man takes 
it, it is true I have an additional remedy in a ſummary 
conviction, becauſe as I have before ſaid the Municipal 
Laws of the Country wiſh to impoſe every poſſible diſ- 
couragement to the purſuit in him of ſuch a mode of life. 
But if the Man exempted from this penalty takes it, have 
I not a remedy againſt him for the treſpaſs he muſt commit 
to obtain it? Is not this in fact a recognition of my right 
to the private property in the Game; when J conſider that 
it is not neceſſary to prove that J received any injury in my 


grounds, fave in any man's purſuit of that which I ordered 


him not to purſue. Moſt undoubtedly, the very eſſence of 


Private property, is an excluſive right to enjoyment, and a 
Redreſs againſt thoſe who diſturb it. In the Game there 
are both- The only rational idea of changing the deſcrip- 
tion of the Offence of Poaching into Stealing, muſt have. 
been not to acknowledge it more fully as Private Property, 

but 
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but to increaſe the Penalty on the offence, which when we 
conſider that the Mover of this Bill has ſtated the poſh bi= 
lity of a proſecutor purſuing a mode of recovery againſt un- 
qualified perſons, which might ſubje the offender to the 
expence of 70l. (I profeſs I know not the baſis of ſuch 
calculation) one can ſcarcely aſk for, or defire. 

1 have now briefly examined in the Appendix this pro- 
poſed Bill, I have compreſſed my obſervations within the 
narroweſt compaſs I could, there being much to notice in a 
meaſure ſo ftrange and ſo important. I cannot indeed re- 
frain from invoking the vigilant firmneſs of iny Country- 
men to oppoſe this daring attack on their Conſtitution--- 
for in this light ſolely do I regard the attempt to deſtroy a 
ſyſtem which has ſo long formed part of that body of Laws, 
eſtabliſhed becauſe confirmed at the æra in which the Laws 
and Conſtitution were aptly and firmly united to each other, 
and on this ground only do I demand their aſſiſtance. Let 
them not imagine that the Conſtitution can only be endan- 
gered by Miniſters---let them not think it impoſſible for 
thoſe, in whoſe mouths Patriotiſm is unceaſingly found, 
ſometimes to abuſe that noble ſentiment, to anſwer the ends 
of ambition, avarice, or ſome motive as deſpicable and 
ignoble. Let them not be perſuaded that there is leſs cauſe 
to apprehend danger to the Conſtitution from the Enthu- 
ſiaſm of Democracy, though veiled with the flimſy garb 
R of 
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of modern Patriotiſm, than from the undiſguiſed uſurpation 
of Deſpotic Power. 

But eſpecially do I call upon you, who compoſe the va- 
luable affemblies of the Legiflature---To you we look with 


well- grounded hope, that in the exerciſe of thoſe functions 


with which you are inveſted for the public good, in the dif- 
charge of thoſe important duties which belong to your elevated 
fituations---called upon as you now are to aboliſh a ſyſtem 
of laws, eſtabliſhed by the wiſdom of your anceſtors, fre- 
quently confirmed and enlarged by folemn ſtatutes, and 
ſanctioned by the approving voice of the ableſt ſtateſmen and 
moſt enlightened Patriots of the laſt and the preſent century, 
you will fairlyand impartially diſcharge your duties as faithful 
ſtewards of the Public. In the examination of this important 


ſubj ect, you will equally deſpiſe the influence of popular 
clamour, or the ſlavery of ancient prejudices. You will 
view this ſubject (much more important in all its parts 
than may at firſt ſight appear) with the cool and diſpaſ- 
honate eye of Reaſon, not ſeduced by vain empty ſounds 
from the ſtrict and impartial line of duty, but anxious to 


examine with coolneſs the accuracy of that ſtatement on 


which you are to decide—the juſtice of thoſe claims to 
which they demand your afſent—the force of thoſe argu- 
ments which are to induce you to give your Senatorial fiat 


to 
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to the overturning a ſyſtem, which time and experience 
have long ſupported. 

I allow the poſſibility of your finding this Syſtem vicious 
and impure---rotten and carious in its baſe. It may deſerve 
your reprobation---your utter rejection. But you will not 
believe all this, merely becauſe you are told ſo. You will 
require ſome further and more convincing proof, than vi- 


rulent invecti ve, or heated declamation. You are not to 


be convinced of the affinity of the preſent Game Laws to 


thoſe which darkened the Sun of Liberty in the periods im- 
mediately ſucceeding the Norman acceſſion, by the com- 
pariſon being advanced, without examining the grounds on 
which it reſts. The nature of this new light, which has fo 
ſudden!y flaſhed upon us, and is fo rapidly to illumine us, 
and to lead us into the enviable path of pure Liberty, from 
which (according to them) it appears we have been ſo long 
ſtrangers, may perhaps merit your attentive examination. 
You may examine whether, whilſt it profeſſes to inſtruct 
us in the Rights of Man, it endangers not the Rights of 
the Subject; that, whilſt it recognizes the laws of Nature, 


it does not violate the laws of Civilization; that, whilſt it 


pretends to remedy one Grievance, it does not tend, in its 


conſequences, to introduce a thouſand others; and that, 


whilſt it profeſſes to releaſe from the fetters of Tyranny 
and Oppreſſion the maſs of the Community, it is not forging 
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for the virtuous and peaceable, the man of property and of 
character, thoſe chains which hitherto have only bound the 
vicious and reftleſs, the ſpendthrift in fortune and in mo- 
rals. | | 
In exciting your attention to this ſubject, I feel I have 
done my duty : I know you will do your's. You will 
weigh well this ſubject in all parts, with that gravity, cir- 
cumſpection, and ſenatorial dignity, becoming the elevated 
ſituations in which you are placed; and you will, ere you 
put the Axe to the Root of the Tree, examine whether its 
root is indeed carious; if its foundation is, in reality, as 
rotten as is repreſented; or whether only a few of its 
branches require the cautious aid of Legiſlative pruning. 
Before you admit a remedy, you will be aſſured of the 
exiſtence of the diſeaſe ; you will learn its progreſs, its ex- 
tent, its real influence and true preſſure, on that Liberty 
which is made the pretence for its deſtruction. When 
called upon to deſtroy a whole, you will not conſider as a 
ſufficient ground, the corruptive defeCtiveneſs of a part; 
till you are convinced of its total imbecility, you will not 
vote for its total demolition. | 

To your good ſenſe, your candour and difcretion, is 
committed the iſſue of this cauſe ; by your verdi& will the 
nation chearfully abide, fully convinced that, whether it is 


a verdict of acquittal from the high crimes and miſde- 


meanors 
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meanors brought againſt the culprit, or a ſentence of con- 
demnation, you can have no other object in view, by ſuch 
deciſion, than the real and permanent intereſts of the State, 
the conſolidation of the Rights of the People, and the con- 
firmation of that national happineſs we have ſo long enjoyed, 
under a Conſtitution which, with all its faults, (and where 
is excellence of human creation without them?) whilſt it 


excites the envy and admiration of ſurrounding nations, 


juſtly demands the eſteem, the veneration, and the ſupport 


of its own. A conſtitution (to uſe the words of the re- 
ſpectable Author I have ſo often introduced in the courſe 
of this Diſquiſition) © the thorough and attentive contem- 
plation of which will furniſh its beſt panegyric. To ſuſ- 
| tain, to repair, and to beautify this noble pile, is a duty 
we owe to ourſelves, who happily enjoy the advantages of 


it—to our Anceſtors, who tranſmitted it down and to our 


Poſterity, who have a right to claim, at our hands, this, 
the beſt birth-right and nobleſt inheritance of mankind.” 


FINIS. 
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